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Join Your Old Friends and Meet New Ones At The 
Annual Meeting of The Association in 
New York City on October 3-4, 1946 


The Association will hold its Annual Meeting at the Hotel Com- 
modore, New York City, October 3-4, 1946. We urge every member 
who can to attend this meeting. It will afford you an opportunity to 
mingle with old friends and make new ones. 

There will be a joint luncheon of the Chairmen of Regional Chap- 
ters and members of the Association’s Executive Committee at noon, 
October 2nd. We are planning to increase the activities of our Chapters 
in the future and plans must be laid to this end. 

Immediately following the luncheon and roundtable discussion, there 
will be a meeting of the Executive Committee on October 2nd. Chair- 
men of Standing Committees have been invited to attend and present 
their reports to the Executive Committee. 

Members of The Traffic Club of New York have been invited to 
the business sessions, as well as the group luncheon and dinner. 

In addition to interesting and noted speakers on our program, there 
are a number of things of importance to be discussed. 

The highlight of the first session will be a talk by Sidney Alderman, 
General Solicitor of the Southern Railway Company, entitled: ‘‘The 
Background of the Nurnberg Trials.’’ Mr. Elderman participated in 
these trials and his speech should be very enlightening. 

You all know that the Administrative Procedure Act has come 
into being during the past session of Congress. This is only the first 
step, according to American Bar officials who sponsored this legislation. 
The matter of practice by laymen before Administrative Agencies will 
be aggressively handled by the American Bar Association during the 
coming year, according to information appearing in the August issue 
of the Bar Association Journal. Every one of you are vitally interested 
in this subject and should be present when it is discussed. 

The speaker at the group luncheon to be held at noon on October 
3rd will be a man of national prominence. It is not possible to announce 
his name at the time of going to press, but you may rest assured that 
we will have an interesting and noted speaker on this occasion. 

The Childe Case, which has been pending for a number of years in 
the Nebraska Supreme Court (reported in full elsewhere in this Jour- 
NAL) will be discussed during the third business session on October 
4th. This case has set up a very dangerous precedent and one which 
should come to the special attention of our non-lawyer members. 

The Annual Dinner Dance will be held at Billy Rose’s Diamond 
a on the evening of October 3rd. We hope you will plan to be 
with us. 

_ The Annual Meeting Program, and invitations to the luncheon and 
dinner are being mailed to members. 
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A TRIBUTE TO COMMISSIONER CLAUDE R. PORTER 


The public service has suffered a severe loss in the sudden 
death of Commissioner Claude R. Porter. To those of us who 
have been privileged to serve with him for many years, this is 
borne home with emphasis as we endeavor to make rearrangements 
of the responsibilities he has carried, and realize that in the dif- 
ficult and crowded days ahead we will not have the benefit of his 
accumulated experience and ripened wisdom as we face most dif- 
ficult problems, the aftermath of war. Our sense of loss is also 
individual and personal : each of us has enjoyed his close and warm 
friendship, and has enjoyed his courteous and considerate com- 
radeship. Always well prepared and forthright in conference, he 
nevertheless respected and weighed with impartiality the views of 
his colleagues. In matters presented by the bar to the Commission, 
his trained mind and great professional skill were ever employed 
fearlessly, firmly, and fairly to develop the truth and the law— 
yet ever with genial kindness to those who were before him. 

The public service is richer because of his long service in 
many capacities through nearly half a century. He was struck 
down at his post, where he was insistent upon remaining to carry 
on his public duties despite intense personal grief. All of us 
should take courage and receive inspiration as we review his life 
and contemplate the circumstances of his death. 


CiypE B. AITCHISON. 
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Committee Reports 
1945-46 


NOMINATIONS 


Mr. Horace L. Walker, President, 

Association of I. C. C. Practitioners, 

2218 Interstate Commerce Commission Bldg., 
Washington 25, D. C. 


Dear Sir: 


Pursuant to Article VI, Section 5, of the Association’s By-Laws, the 
Committee on Nominations respectfully recommends the following can- 
didates for the elective offices to be filled for the year 1945-1946: 


For President 


R. GRANVILLE CURRY 


For Vice-Presidents 


District No. District No. 
2. JOHN P. DENNIS 10. w. E. ROSENBAUM 
4. A. S. BODEN 12. ED. P. BYARS 
6. Y. D. LOTT, JR. 14, CHARLES C. PARSONS 
8. LEE R. COWLES 16. JAMES E. LYONS 


The foregoing recommendations of candidates for the offices of Vice- 
President are for full two-year terms, as provided in Article V of the 
Constitution. 

For Secretary 


J. K. HILTNER 


For Treasurer 
CHARLES E. BELL 


In accordance with custom, the Committee submits a biographical 
sketch of each of its nominees. 


Dated at Chicago, Illinois, August 9, 1946. 


CLARENCE 0. AMONETTE R. I. MILES 

R. A. ELLISON ROBERT E. QUIRK 
FREDERICK G. HAMLEY PAUL M. RIPLEY 
EDWARD A. KAIER W. G. STONE 


WALTER MCFARLAND, Chairman 
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President 
R. Granville Curry 


Mr. R. Granville Curry, First Vice-President of the Association, 
is a member of the law firm of Curry and Dolan, 631 Southern Building, 
Washington, D. C. He was born April 9, 1890, in Staunton, Virginia. 
He is a graduate of the University of Virginia with B.A. and LL.B. De. 
grees. There he became a member of Delta Psi and Phi Beta Kappa 
fraternities and of the Raven Society. After a brief period in private 
practice in Norfolk, Virginia, he on January 1, 1916, joined the legal 
staff of the Interstate Commerce Commission, from which he resigned 
as Assistant Chief Counsel in 1926 to enter private practice in Wash- 
ington, D. C. He served as Judge of the Juvenile Court for Montgom- 
ery County, Maryland, from 1931 to 1935. He was a member of Selee- 
tive Service Board No. 3 of Montgomery County throughout the war 
and is now Chairman of the Board. He has been active in affairs of the 
Association for a number of years and at various times has served as 
chairman of committees, including the nominations committee and the 
committee on professional ethics and grievances. Since 1936 he has been 
a member of the Board of Editors of the Practitioners’ Journal, Water 
Transportation Editor since 1940, and Editor-in-Chief since 1944. He 
was the first Chairman of the District of Columbia chapter of the As- 
sociation and was elected First Vice-President of the Association in 1945. 


Secretary 
J. K. Hiltner 


Mr. J. K. Hiltner was born on September 4, 1892, at Plymouth 
Meeting, Pennsylvania. He was educated at the Plymouth Meeting 
Friends School and Plymouth High School, graduating from there in 
1906, and later attending the University of Pennsylvania. He became a 
stenographer in the Division Engineers’ Office of the Pennsylvania 
Railroad Company at Philadelphia in 1910 and in 1914 transferred to 
Pittsburgh as a rate clerk in the office of the Division Freight Agent. 
While there he advanced to Assistant Chief Rate Clerk. After leaving 
the Pennsylvania Railroad in 1919, he entered the Traffic Department 
of the Carnegie Steel Company, remaining there for one year. Mr. Hilt- 
ner then took a position as Assistant Chief Rate Clerk with the Bethle- 
hem Steel Company, leaving this company in 1923, to become Traffic 
Manager of the U. S. Pipe & Foundry Company where he is still em- 
ployed. 

During World War II he was on leave of absence from the above 
company from March 20, 1942 to July 15, 1945, while serving with the 
U. S. Army Air Forces as Lieutenant Colonel and Colonel. Most of 
this service was in the Mediterranean and European Theatres of Oper- 
ation with the 12th Air Force, Northwest African Air Forces, Medi- 
terranean Allied Air Forces and U. S. Strategical Tactical Air Forces. 
He was awarded the Purple Heart and Bronze Star medals. After 
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recovering from an injury received in active service, he was placed on 
the inactive list and returned to his position with the Foundry. 

He has been Chairman of the Atlantic States Shippers Advisory 
Board and also Chairman of its Legislative Committee. He is a member 
of the Traffic Clubs of Philadelphia, New York and Newark, as well as 
the University Club of Philadelphia, Riverton Golf & Country Club and 
Pine Valley Golf Club. Mr. Hiltner is now Secretary of the Associa- 
tion of I. C. C. Practitioners, having been a charter member of this 
Association. 


Treasurer 


Charles E. Bell 


Mr. Charles E. Bell was born in Georgia and in 1895 began his 
railroad service as Secretary to the Assistant General Superintendent 
of the Southern Railway at Atlanta, Georgia. In 1896, he was trans- 
ferred to the Traffic Department of said railroad. Later he became 
Chief Clerk in the General Freight Office serving from 1907 to 1911, 
when he became Assistant General Freight Agent. In this capacity he 
served until 1916 and then transferred to the Washington office as Gen- 
eral Freight Agent. 

During World War I, in 1917, he was furloughed by the Southern 
Railroad so that he might serve as Assistant Transportation Director 
and Assistant Manager, Inland Traffic, of the U. S. Food Administra- 
tion. He remained there until he became Assistant to the Director of 
Traffic of the Railroad Administration, resigning therefrom in 1920 at 
the end of Federal control to enter private practice as a Traffic and 
Transportation Specialist. During the time from March 15, 1933 to 
February 1934 he was engaged by the Republic of Turkey to make a 
special study of the Turkish Railways insofar as the administration, op- 
eration and traffic was concerned. After his return to the United States 
he became Executive and Traffic Assistant to Honorable Joseph B. East- 
man, who was then Coordinator of Railroads, remaining in this capacity 
until the expiration of the Railway Emergency Transportation Act in 
1936. Mr. Bell then resumed his private practice. He served as Ad- 
visory Traffic Rate Consultant to the National Bituminous Coal Commis- 
sion, = has been Treasurer of the Association of I. C. C. Practitioners 
since 1937. 





Vice-Presidents 
District No. 2 
John P. Dennis 


Mr. John P. Dennis was born at Preston, Maryland, on November 
18, 1898, the son of J. T. and Belle V. (Harrison) Dennis. After the 
usual public school education he went to Princeton University, graduat- 
ing in 1920. He entered railroad service with the Northern Pacific 
Railway at St. Paul, Minnesota, on January 1, 1921, as clerk in the Gen- 
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eral Freight Department. Subsequently he filled the positions of travel- 
ing Freight Agent, Assistant General Freight Agent, Assistant to 
Freight Traffic Manager, and Assistant to the Vice-President. He re. 
signed the latter position to become Assistant Traffic Manager of The 
Texas Company, at New York City. 


District No. 4 
A. S. Boden 


Mr. A. 8. Boden was born in Carnegie, Pennsylvania, in 1890 and 
was educated in the public schools of Pittsburgh and spent two years 
at the University of Utah. In World War I he served with the United 
States Army in the Philippines. After being discharged from the army 
he worked as rate clerk and chief rate clerk for the Chicago & North 
Western Railroad and the Chicago, Minneapolis, St. Paul & Pacific 
Railroad. Later Mr. Boden became chief rate clerk and Assistant Traf- 
fic Commissioner of the Traffic Bureau at Sioux City, Iowa, Chamber 
of Commerce. He also was Traffic Commissioner of the Chamber of 
Commerce of Aberdeen, 8. D. In the year 1930, Mr. Boden went to 
Pittsburgh as Secretary and Traffic Manager for the Western Pennsyl- 
vania Coal Operators’ Association, which position he still holds. Mr. 
Boden has several hobbies—music, baseball and football. He is a mem- 
ber of the Presbyterian Church and a thirty-second degree Mason, 
being Past Monarch of the Islam Grotto of Pittsburgh. 


District No. 6 
Y. D. Lott, Jr. 


Mr. Y. D. Lott, Jr., was born at Jackson, Mississippi, on August 
28, 1906, son of Y. D. and Annette Heintz Lott. He received his edu- 
eation in the parochial and public schools of Jackson and received his 
diploma from the Jackson High School in 1923. He holds the degree of 
Bachelor of Arts from Spring Hill College, receiving it in 1927. His 
Bachelor of Laws degree was obtained in 1932 from Georgetown Univer- 
sity. During his career he has held the position of Secretary to the Gen- 
eral Counsel of the Gulf, Mobile & Northern Railroad at Mobile, Ala- 
bama, and Jackson, Mississippi; Special Agent, Federal Bureau of In- 
vestigation ; Attorney, above railroad at Mobile, Alabama. In 1940 he 
became General Attorney of the Gulf, Mobile & Northern Railroad and 
the Gulf Transport Company which position he still holds. Mr. Lott 
belongs to the American Bar Association, the Mississippi and Ala- 
bama State Bar Associations, as well as the Mobile Bar Association. He 
belongs to the Society of Former Special Agents, FBI, the Association of 
I. C. C. Practitioners and other local social and fraternal organizations. 
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District No. 8 
Lee R. Cowles 


Mr. Lee R. Cowles was born on March 1, 1892, at Whitewater, Wis- 
eonsin. He started his traffic and transportation experience in 1911 with 
the Western Trunk Line Committee at Chicago, holding that position 
for two years. He spent the next eight years with the Traffie Depart- 
ment of the Chicago, Rock Island & Pacific Railroad at Chicago. For 
fifteen years he was with two oil refining companies—the White Eagle 
Oil Corporation which after ten years became part of the Socony- 
Vacuum Oil Co., holding the positions of Assistant Traffic Manager 
and Traffic Manager.’ 

During World War II he held the position of Director of Trans- 
portation for the Petroleum Administration for War at Washington, 
D. C., in charge of rail and motor transportation and to some extent 
inland waterways. Later he returned to his old position as Traffic 
Manager of the Standard Oil Company where he is still employed. Mr. 
Cowles has practiced before the Interstate Commerce Commission as 
an attorney for over twenty years. He was admitted to practice in the 
State of Missouri and Federal Courts in 1933. 





1For the succeeding eight years he has held the position as Traffic Manager 
with the Standard Oil Company, located at Chicago. 


District No. 10 
William E. Rosenbaum 


Mr. William E. Rosenbaum was born at St. Louis, Missouri, on June 
9, 1899. He attended the public schools of that city and has resided and 
worked there most of his life. In November, 1904, he entered the service 
of the Wabash Railroad at St. Louis as a clerk and continued to hold 
various positions with it, ranging from Secretary to the Vice-President 
in charge of Traffic and Assistant Chief of the Tariff Bureau. Mr. 
tosenbaum served in the latter capacity until September 1, 1918 when 
he was called by the United States Railroad Administration to serve as 
Secretary of the St. Louis Eastern District Freight Traffic Committee. 
He continued in this capacity until the end of Federal Control in March, 
1920, and then entered private practice as a transportation consultant 
at St. Louis. 

During World War II, in addition to conducting his private trans- 
portation consultant work, he served as a member of the Transportation 
Sub-committee of the Brewing Industry Advisory Committee of the 
War Production Board; as a consultant for the War Food Administra- 
tion in charge of a transportation conservation program, and as a trans- 
portation consultant for the Truman and Mead Committees of the United 
States Senate. 
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Ed. P. Byars 
Edward P. Byars 


Mr. Ed. P. Byars began his career in the Operating and Traffic 
Departments of various railroads remaining there for a period of twelve 
years. He became associated with the Fort Worth Traffic Bureau in May 
1907 and has held the positions of Chief Clerk, Assistant Traffie Manager 
and Traffic Manager. At the present time he holds the position of 
Traffie Manager of the above Traffic Bureau, the Fort Worth Chamber 
of Commerce, Forth Worth Grain and Cotton Exchange, Texas Cotton- 
seed Crushers’ Association and the Southwestern Peanut Shellers’ 
Association. 


District No. 14 
Charles C. Parsons 


Mr. Charles C. Parsons was born at Wooster, Ohio, June 25, 1882, 
the son of Jabez Rankin and Mary Louise (Oatley) Parsons. He re- 
ceived his Ph.B. degree from the University of Chicago in 1905. Mr. 
Parsons is a lawyer by profession and began his career as such in Salt 
Lake City in 1907. He has been active in corporate practice in fields 
relating principally to mining., water and electric power and has rep- 
resented many major interests in important legal contests. He has ap- 
peared in the State and Federal Courts of Utah, Idaho and Colorado 
and the Cireuit Courts of Appeals of the Eighth and Tenth Circuits. He 
is admitted to practice before the Supreme Court of the United States, 
the Interstate Commerce Commission and Labor and Railroad Boards 
and Panels. Aside from his regular practice, Mr. Parsons is the Presi- 
dent of the Bingham and Garfield Railway and the Carbon County 
Railway Companies. He is a member of the American Bar Association, 
Utah State Bar Association, Association of I. C. C. Practitioners, Amer- 
ican Institute of Mining & Metallurgical Engineers and Transportation 
Association. He belongs to the Masonic Order, the Alta Club, Newcomen 
Society of England (American Branch), Psi Upsilon Fraternity, Sat- 
urday Night Club and the Sons of the American Revolution. 


District No. 16 
James E. Lyons 


Mr. James E. Lyons was born in California in the year 1890, and 
was educated in various public schools and St. Mary’s College, Oakland, 
California. He received his LL.D. degree from the San Francisco Law 
School in 1915, and began practicing law in that city in the same year 
continuing until 1918. He then moved to Sacramento, California where 
he continued to practice law until 1921. Later in that year he became 
Attorney for the Southern Pacifie Railroad Company and in 1925 
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through 1942 was its Commerce Attorney. He became General Attorney 
at that time and still holds the same position. 


ADMISSION TO PRACTICE 


Relatively few matters have required the attention of your Com- 
mittee on Admission to Practice during the year 1945-1946. Only two 
reports of Regional Committees recommending the denial of applica- 
tions have been referred to the Committee. The first report was ap- 
proved. Action upon the other report has been delayed pending the 
receipt of additional information. 

Recently, at the request of Mr. J. K. Hiltner, Secretary of the As- 
sociation, the members of the Committee were requested to state their 
views respecting the question whether the Commission should be asked 
to waive the requirement of Rule 9 of its Rules of Practice to the effect 
that application of a non-lawyer should be accompanied by a certificate 
signed by three or more practitioners in exceptional cases where the 
nonlawyer applicant is situated in a community where no practitioners 
are located. Your Committee is not yet prepared to state its position 
with reference to this important question. 


Ro.anpD J. LEHMAN, Chairman 
Harry §S. Dickinson 
GrEoRGE C. DOERING 
CarRL GIESSOW 
A. S. KNowLTon 
E. L. Hart 
Wiiuiam E. MALone 
Rosert W. MarsHALL 
E. DeL. Woop 
August 13, 1946. 


EDUCATION FOR PRACTICE 


At the request of the Executive Committee, the Committee on Edu- 
cation for Practice cooperated with the Committee on Admission to 
Practice in preparing a pamphlet describing the history, purpose, or- 
ganization, and activities of the Association. That pamphlet was used 
m connection with the Association’s campaign for new members. 

In 1938 and 1939 the Committee prepared and published two book- 
lets for distribution to persons preparing to take the examination for 
admission to practice before the Commission, i. e., ‘‘An Outline of Study 
Course in Practice and Procedure before the Interstate Commerce Com- 
mission,’’ and ‘‘Selected Reading List of Books Helpful in the Study of 
the Principal Laws within the Jurisdiction of the Interstate Commerce 
Commission.’’ During the year these pamphlets have been freely dis- 
tributed upon request. 
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The time has come when both of these pamphlets should be revised 
and brought down to date. That work is now in progress, and the Com. 
mittee is being assisted by members of the Commission’s staff. 


Respectfully submitted, 


FREDERIC L. BALLARD 

JosEPH H. DoNNELL 

FREDERICK MANLEY Ives 

R. K. Keas 

Irvine F. Lyons 

J. V. NORMAN 

JOHN T. QUISENBERRY 

ALBERT E. STEPHAN 

NueEu D. Beutnap, Chairman 
August 8, 1946. 


LEGISLATION 


During the past year the efforts of your Committee on Legislation 
have been directed primarily to the so-called Reorganization Bill and 
the Administrative Procedure Act of 1946. The Commission has been 
excluded from the operation of the former. It is included in the latter. 

There have been many analyses of the Procedure Act but the most 
complete one which has come to the writer’s attention is that made by 
the Bureau of National Affairs.* The introductory statements of that 
analysis offer a splendid summation. They are: 


The stated purpose of the Administrative Procedure Act of 
1946 is ‘‘to improve the administration of justice by prescribing fair 
administrative procedure.’’ As enacted, the statute purports to be 
neither a specification of the details of administrative procedure 
nor a codification of administrative law. Rather it is an effort to 
frame an outline of minimum basic essentials in the administrative 
process. 

The framers of the bill, in formulating the basic requirements 
of the administrative process, seem to have relied more upon the 
better practices of established agencies than upon abstract critical 
principles. As a result, while an immediate effect of the Act will 
undoubtedly be increased litigation seeking judicial determination 
of the statutory provisions, it will apparently not effect a drastic 
revision of current administrative procedure as it relates to private 
parties and their representatives. _ 

The substantive provisions of the Act may be summarized un- 
der five headings: 

1. It provides that agencies must issue as rules certain specific 
information as to their organization and procedure, and also make 
available other materials of administrative law (Sec. 3). 





: Pm = Bureau of National Affairs is located at 24th & N Sts., N. W., Washington 
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2. It states the essentials of the several forms of administrative 
proceedings (Sees. 4, 5, and 6) and the limitations on administra- 
tive powers (Sec. 9). 

3. It provides in more detail the requirements for administra- 
tive hearings and decisions in cases in which statutes require such 
hearings. (Sees. 7 and 8). 

4. It sets forth a simplified statement of judicial review de- 
signed to afford a remedy for every legal wrong. (Sec. 10). 


As pointed out in our report on the Bill in the March Journal, the 
original efforts of your Committee, and the sub-committee headed by 
Elmer Smith, Esq., were directed toward the complete exemption of the 
Commission from the terms of the Act. It soon became apparent, how- 
ever, that Congress was adamant on the question of exemptions, except 
as to temporary ‘‘war’’ agencies, so that our further efforts were directed 
to changes or revisions of the original text so as to make the impact upon 
the Commission as light as possible. Many revisions were made, some 
of them directly aimed at the Commission, and it is fair to say that the 
present procedural rules governing the Commission were in many re- 
spects regarded as a model. 

The real effect of the Bill upon the existing practices and procedure 
of the Commission will appear only after a reasonable period of trial 
and after a most careful section by section analysis shall have been 
made. We say this because the various provisions of the Bill are so shot 
through with exceptions saving existing statutory rules and administra- 
tive discretion that it is quite difficult to say with any degree of assur- 
ance just what, if any, of the Commission’s rules will be disturbed. 
President Walker has appointed a Committee on Procedure which will 
doubtless give study to the matter in collaboration with representatives 
of the Commission. 


Respectfully submitted, 


CHARLES CLARK 

Ropert J. FLETCHER 
EuLpon MartTINn 

GiLEs Morrow 

RouanpD Rice 

Wa ter R. Scorr 

JOHN B. KEELER 

CHEsTER C. THOMPSON 
Harry C. Ames, Chairman 
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MEMORIALS 


With sympathy and respect your Committee on Memorials submits 
the following information concerning our fellow-members whose life 
record has been closed since our report of a year ago: 


Anthony F. H. Cavell, for many years with the Standard Oil Com. 
pany of New Jersey, Louisiana Division, Baton Rouge, Louisiana. died of 
a heart attack on February 4, 1946, in that City. He was born at New 
Orleans, Louisiana, April 11, 1886, and was educated in the New Or. 
leans Public Schools. Mr. Cavell was employed by various railroads 
in his earlier days, and became associated with the Standard Oil Com. 
pany in its traffic department on September 1, 1915, remaining in the 
department indicated until his death. He was a member of the Catholic 
Church and of the Knights of Columbus, in which latter organization 
he formerly held the office of grand knight. Mr. Cavell is survived by 
his wife, Mrs. Ernestine Whitmore Cavell, of Baton Rouge, and eight 
children. 


Salvatore A. Corea, Assistant General Traffic Manager, Sterling 
Drug, Ine., New York City, died on March 24, 1946. He was born at 
Hoboken, N. J., June 7, 1912 and educated in the Academy of Advanced 
Traffic. Before becoming connected with Sterling Drug, he was Traffic 
Manager of Jacobi & Gallo of Jersey City, N. J., and later was Traffic 
Manager of the Binghamton Medical Depot of the United States Army. 
Mr. Corea was released from active military duty as Second Lieutenant 
by a medical discharge in February 1943. He was a member of Our 
Lady of Grace R. C. Church of Hoboken, the Traffic Club of Jersey 
City, Metropolitan Traffic Club, the Newark Industrial Traffic League, 
and of Delta Nu Alpha fraternity. He is survived by his father and 
mother, Mr. and Mrs. Joseph Corea; and by four sisters, Miss Lillian 
Corea, Mrs. C. Rotondaro, Mrs. M. Pizzino and Mrs. J. Grauso. 


Leon Grafton Crane, Transportation Counselor, died on September 
21, 1945 at Port Jervis, N. Y., of myocardial infection—coronary scler- 
osis. He was born June 18, 1885 in Matamoras, Pennsylvania, and 
after graduation from Matamoras High School attended business col- 
lege in Chicago. After serving as accountant in the offices of the New 
York Central Railroad, he became Traffic Manager for the West Vir- 
ginia Northern Railroad at Philadelphia. He was a member of the 
Grace Episcopal Church, Port Jervis; of certain Masonic organizations 
in Chicago; and of the Rod and Gun Club of Port Jervis. Mr. Crane 
is survived by his wife, Mrs. Elsie A. Crane; a daughter, Mrs. W. R. 
Corbin, Charlotte, N. C.; his mother, Mrs. Ellen Crane, Matamoras, 
Pennsylvania; a sister, Mrs. Phillip Soller, Great Bend, Pennsylvania; 
a brother, C. V. Crane, Port Jervis, N. Y.; and two grandsons, Carl 
Ross and Evan Corbin, of Charlotte, N. C. 


Franklin Spencer Edmonds, Attorney-at-Law, Philadelphia, Penn- 
sylvania, died of coronary thrombosis in that city on October 29, 1945. 
He was born in Philadelphia March 28, 1874, and educated in the 
Philadelphia public schools; in the University of Pennsylvania (Ph.B., 

















SEPTEMBER, 1946 883 








1893, LL.B. 1903); and Cornell University. He received the degree 
LL.D., from Juniata College in 1929, and from Ursinus College in 1932. 
He was prominent in the educational world. Dr. Edmonds was a mem- 
ber of the law firm of Edmonds, Obermayer & Rebmann from 1904 
until his death. A Republican in polities, he served his State in its 
House of Representatives for several terms, and from 1938 was a mem- 
ber of the State Senate. He was a member of various historical, educa- 
tional and scientific organizations, the American Bar Association, and 
Beta Theta Pi and Phi Delta Phi fraternities. He was a former Chair- 
man of the Pennsylvania Tax Commission, and past President of the 
National Tax Association. He was a member of the Board of Managers 
of the American Bible Society. Dr. Edmonds was the author of several 
works, including a Life of Ulysses S. Grant. His clubs included Union 
League, Franklin Inn, Lawyers, Schoolmen’s and Church clubs. He 
was organizer and head of Savoie Leave Area in France in 1918, and 
head of the Soldiers’ Leave Department and of the legal department of 
the Young Men’s Christian Association, A.E.F., 1918-1919. He is 
survived by his widow, Mrs. J. B. Edmonds, and by one son, Theodore R. 
Edmonds. His other son, David Edmonds, was killed in action. 


W. Hal Farr, General Solicitor, Union Pacific Railroad, Salt Lake 
City, Utah, died April 25, 1946. He was born in Ogden, Utah, July 16, 
1893, and educated in the public and high schools and in business col- 
lege. Mr. Farr was admitted to the Utah State Bar February 1, 1913, 
and engaged in the practice of law in Ogden until the outbreak of 
World War I, when he entered the army and served two years in France. 
Returning to private practice in 1919, he was appointed Deputy At- 
torney General of Utah and served in that capacity until August, 1928, 
when he resigned to enter the legal department of the Union Pacific. 
While Deputy Attorney General, he was also Chief Counsel of the Public 
Utility Commission of Utah. Mr. Farr was admitted to practice before 
the Interstate Commerce Commission in 1929, and was a member of the 
Association of I. C. C. Practitioners from its inception. He was ad- 
mitted to the Bar of the Supreme Court of the United States in 1925, 
and became a member of the Bar of the District of Columbia the same 
year. At the time of his death he was chairman of the Utah Regional 
Committee on Admission to Practice before the Interstate Commerce 
Commission, and vice-president of the Association for District No. 14. 
He was past-president of the Salt Lake City and County Bar Association. 
He was a Republican in polities, a Mason, and a member of the B.P.O.E., 
the American Legion, and the Phi Delta Kappa. He is survived by his 
widow, Mrs. W. Hal Farr, and a daughter, Miss Joanne Farr. 


William R. Forbes, Traffic Manager, Page Steel & Wire Division, 
American Chain & Cable Co., Ine., Monessen, Pennsylvania, died of 
uremie poisoning at the Charleroi-Monessen Hospital, Charleroi, Penn- 
sylvania, on March 5, 1946. He was born in Troytown, Pennsylvania 
(near Fayette City, Pennsylvania), on September 28, 1891, and edu- 
cated in the public schools. Mr. Forbes had been Traffic Manager of 
the corporation above indicated since August 23, 1920. He was a mem- 
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ber of the Rehoboth Presbyterian Church, Rostraver Township, West- 
moreland County, and of the American Legion, having served in World 
War I for twenty-six months. Surviving him are his wife, Mrs. Marie 
Forbes; two brothers, Edgar and James, of California, and two sisters, 
Mrs. Casebeer and Mrs. Simpson, of Canonsburg, Pennsylvania. 


Henry Hauseman, General Traffic Manager of The Pure Oil Com- 
pany, died suddenly in Chicago on October 27, 1945, following a heart 
attack. He was born in New York City, June 20, 1881, and educated 
in the publie schools of that city, and at Cooper Union Institute. At 
the age of 17, he entered the employ of the Lackawanna Railroad in New 
York, and spent the rest of his life in traffic work. In 1899 he trans- 
ferred to the Baltimore & Ohio Railroad in New York, and eight years 
later went to the Quartermaster Department of the United States Army 
at Omaha, Nebraska, as a civilian traffic expert. Two years later he 
was transferred to Atlanta, Georgia, by that organization. In 1912 he 
returned to New York and for a few months was in the employ of the 
Burlington System, after which he became a member of the traffic de- 
partment of the Indian Refining Company. In August, 1917, Mr. 
Hauseman joined the Ohio Cities Gas Company, which has since become 
The Pure Oil Company, at Cabin Creek, West Virginia, and thereafter 
was the head of the traffic department of that company. He resided at 
Kenilworth, Illinois, was a member of the First Congregational Church 
of Wilmette, Illinois, and of the Union League Club of Chicago. He 
is survived by his wife, Mrs. Annis Whittaker Hauseman, two sons, 
Henry Jr., and Stanley R., and a daughter, Shirley Annis. 


Charles P. Hoy, Traffic Commissioner for twenty-seven years of the 
Fifth and Ninth Districts Coal Traffic Bureau, St. Louis, Missouri, died 
suddenly of a heart attack in that city May 30, 1946. Mr. Hoy was 
born in Joliet, Illinois, January 4, 1872 and educated in the grade and 
high schools of Joliet. He entered the service of the Louisville, Evans- 
ville & St. Louis Division of the Southern Railway at St. Louis in June 
1896, and was appointed Traveling Freight Agent in May, 1917. In 
January, 1918, he became rate and tariff clerk in the traffic department 
of the Southern in Kansas City, resigning October 31, 1918, to accept 
the position first above indicated. He was retired on pension April 1, 
1946. Mr. Hoy was a member of the Catholic Church. He was also 
a member of the St. Louis Coal Club and the Illinois Mining Institute. 
He is survived by a son, John B. Hoy. 


Oliver J. McSwain, Vice President of the Albemarle Paper Manu- 
facturing Co., the Halifax Paper Co., Inc., and the Richmond Deep- 
water Terminals, died in Richmond, Virginia, on October 23, 1945. He 
was born in Caroleen, N. C., on April 26, 1901. Mr. McSwain became 
associated with the Albemarle Paper Manufacturing Co., as its Traffic 
Manager, in 1926, prior to which time he was connected with the Vir- 
ginian Railway and the Lynchburg Chamber of Commerce. He was 
one of the founders of the Richmond Industrial Traffic Association, the 
Richmond (Virginia) Traffic Club, and the Pulp and Paper Traffic 
League. He was a member of the Traffic Committee of the Southern 
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Paper Manufacturers’ Traffic Conference, the American Pulp and Paper 
Association, and the Virginia Manufacturers’ Association. He was a 
Mason, a member of the Scottish Rite, and Acca Temple Shrine. Mr. 
McSwain is survived by his widow, Mrs. Gertrude Walker McSwain, 
and two daughters, Jaqueline Gay and Emily June McSwain. 


Herschel L. Main, Commerce Counsel, The Delaware, Lackawanna 
and Western Railroad, died March 12, 1946 of a heart ailment. He was 
born October 8, 1897 in Greene County, Indiana, and educated in the 
public and high schools of Indianapolis, and the Georgetown Law School 
of Washington, D. C. Mr. Main entered the service of the D. L. & W. 
R. R. Co., on April 16, 1940 in the capacity above indicated. For four- 
teen years prior thereto he was an attorney and examiner with the 
Interstate Commerce Commission, following four years employment in 
the legal department of the Delaware and Hudson Railroad. During 
World War I he was a Sergeant in the Field Artillery of the United 
States Army. Mr. Main, was a member of the Gunton Temple Presby- 
terian Church of Washington, D. C.; and of the Leonard Morange Post 
No. 464, of the American Legion. He is survived by his wife, Mrs. 
Ruth A. Main, and one son, John E. Main. 


C. H. Meyer, Traffic Manager, Louisville Division, Durkee Famous 
Foods, Louisville, Kentucky, died in that city on December 12, 1944, 
of pneumonia. He was born in Edwardsville, Indiana, January 30, 
1873, and educated in the public schools, including the Louisville High 
School. He was employed by the Monon Railroad for several years, later 
going to the Big Four. In 1904 he entered the service of the Louisville 
Soap Company as Traffic Manager, serving thus until the consolidation 
of that company with the Van Camp Packing Company, of Indianapolis, 
Indiana, when he was appointed Traffic Manager, Louisville Division. In 
1933 the Van Camp Company was acquired by Durkee Famous Foods, a 
subsidiary of The Glidden Company, of Cleveland, Ohio, Mr. Meyer 
being appointed to the position which he held at the time of his death. 
He was one of the founders of the Bardstown Road Presbyterian Church, 
of which he was an Elder. He was also superintendent of its Sunday 
School, and taught the Men’s Bible Class there for more than thirty 
years. He was a Mason and a Shriner. He is survived by his widow, 
Mrs. Fannie Meyer, a son, Carl S. Meyer, three brothers and three sisters. 


Claude Rodman Porter, member of the Interstate Commerce Com- 
mission since 1928, and chairman during 1932, died on August 17, 
1946, in Emergency Hospital, Washington, of a cerebral hemorrhage 
suffered in his office two days before. The attack was attributed to the 
shock of the sudden and accidental death of his son, Attorney George 
B. Porter, and the Commissioner died but a few hours before funeral 
services were held for Attorney Porter in the historic New York Avenue 
Presbyterian Church, from which the father was so soon to be buried. 

Claude Rodman Porter was born at Moulton, Iowa, on July 8, 1872, 
the son of George D. and Hannah Rodman Porter. He attended Par- 
sons College at Fairfield, Iowa, and the St. Louis Law School, now 
Washington University. He was admitted to the bar in 1893 and began 
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practice in Centerville and later in Des Moines. Mr. Porter served in 
the Iowa House of Representatives from 1896 to 1900, and in the Iowa 
Senate from 1900 to 1904. During the Spanish-American War he was 
a Sergeant Major in the 50th Iowa Infantry. He was appointed United 
States Attorney for the Southern District of Iowa in 1914 by President 
Wilson, and although a Democrat, was reappointed by President Hard- 
ing. 

He was a special prosecutor in the I. W. W. trials in 1917. In 1918 
he resigned as Federal prosecutor in the Southern Iowa District to 
serve as Assistant United States Attorney General in charge of the 
criminal division. From July, 1919 to October, 1920, Mr. Porter was 
Chief Counsel to the Federal Trade Commission, and later, until 1924, 
was Special Counsel to that body. He resigned to resume his law prac- 
tice in Des Moines. He was a member of the Iowa State Board of 
Edueation from 1924 to 1928, when President Coolidge nominated him 
to the Interstate Commerce Commission, to fill the unexpired term of 
Henry Clay Hall of Colorado, who had resigned. 

Mr. Porter was a delegate to the Democratic National Convention 
in Denver, 1908; Baltimore, 1912, and New York, 1924. 

Mr. Porter was a member of the New York Avenue Presbyterian 
Church, where he served as an elder for a number of years. He was 
a thirty-third degree Mason, and a member of the Cosmos Club of 
Washington. He was an Honorary Member of the Association of Inter- 
state Commerce Commission Practitioners and the Association was rep- 
resented at the funeral services by Messrs. J. Carter Fort, Harry C. 
Ames, Wilbur LaRoe, Jr., R. Granville Curry, Robert E. Quirk, Giles 
Morrow, Clarence A. Miller, Roland Rice, Warren H. Wagner, Chester 
Thompson and Edward H. DeGroot, Jr. Many other members of the 
Association were also present at the service. 

Surviving Mr. Porter are his wife and four daughters, Mrs. Richard 
Mayo and Mrs. David Stauffer of Washington, D. C., Mrs. George R. 
Hise of Des Moines, Iowa, and Mrs. Donald Collins of Wayne, Penn- 
sylvania. 


J. L. Roberts, Traffic Manager, The Barrett Division, Allied Chem- 
ical & Dye Corporation, New York City, died on June 7, 1946. Mr. 
Roberts joined the Barrett Company in March, 1905. He was associated 
with the organizations and clubs indicated below: Traffic Club of New 
York; Traffic Club of Chicago; National Industrial Traffic League; 
Manufacturing Chemists’ Association, Traffic Committee; Asphalt Roof- 
ing Traffic Conference; Southern Traffic League; and National Freight 
Traffic Golf Association. 


Douglas Swift, Vice-President and General Counsel, The Delaware, 
Lackawanna and Western Railroad Company, and a Director of that 
earrier, the First National Bank of Jersey City, N. J., and the Moses 
Taylor Hospital of Scranton, Pennsylvania, died at his home in Maple- 
wood, N. J., on February 16, 1946, after a protracted illness. He was 
born in Cuba, N. Y., April 26, 1882, and educated in the public and high 
schools of his birthplace, and in Cornell University, being graduated 
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with the degree of A.B. Shortly after his admission to the Bar, he 
entered the Legal Department of the above named railroad in July, 1907 
as Assistant Attorney. Advanced from one position to another, he was 
finally appointed to the position first mentioned on January 1, 1939. 
Mr. Swift was a member of the Zeta Psi Fraternity, the Railroad Ma- 
chinery Club of New York and the New York Chamber of Commerce. 
He is survived by his wife, Mrs. Monique J. Swift; two daughters, Mrs. 
John B. Gramlich and Mrs. Robert B. Hole; and three grandchildren. 


William Voderberg, engaged in developing his new enterprise, Es- 
sential Products Company, Inc., of Williamsburg, Missouri, died of 
coronary thrombosis at his farm home near Williamsburg on January 
13, 1946. He was born in St. Louis, Missouri, December 12, 1882, and 
educated in the public schools of that city. Mr. Voderberg entered the 
service of the Wabash Railroad Company at the age of fourteen, as a 
clerk, and in due course specialized in rate work in the traffic depart- 
ment of that carrier. Leaving the Wabash, he was with the Rock Island 
System for a term, and then went to the Santa Fe as a freight solicitor. 
From the latter position he became Traffic Manager and office manager 
for Romann & Bush Pig Iron and Coke Company of St. Louis, holding 
that position for more than twenty years on a salary and profit sharing 
basis. His next move was that of promoting the corporation first above 
named. Mr. Voderberg was a member and officer of the Bowman Meth- 
odist Church, a Mason and a Shriner. Surviving him are his wife, Mrs. 
Lottie A. Voderberg; a son, Gerald, and a daughter, Mrs. Georgia 
Schiefelbine ; two grandchildren; two sisters and two brothers. 


Leslie C. Westbrook, Traffic Manager, Griggs, Cooper & Company, 
St. Paul; Minnesota, died in that city November 10, 1945. Born in 
Savannah, N. Y., he was educated in the grammar and High Schools of 
that city, following which he was employed as a clerk in the Railway 
Mail Service for four years. He then moved to Portland, Oregon, where 
he opened a grocery store. He was also employed by the Tru Blue 
Biscuit Co., in Portland. He was married to Miss Elizabeth O’Loughlin 
on August 3, 1915, and in 1917 came to St. Paul with his family, re- 
maining a resident of St. Paul until his death. In that city, he was 
with the Great Northern Railroad until 1920 when he joined Griggs, 
Cooper & Company, as Assistant Traffic Manager, and for the last fif- 
teen vears has been Traffic Manager of that Company. He was past 
President of the Midway Club, the Transportation Club, and the Hill- 
crest Golf Club. He was a member of the St. Paul Chamber of Com- 
merce, and Chairman of its Traffic Committee. Mr. Westbrook is sur- 
vived by his wife, Mrs. Elizabeth Westbrook, and three children—Mrs. 
James E. Duffy, Thomas L. Westbrook, and James S. Westbrook. 


_ John 8. Wynne, former assistant to the Director of the Bureau of 
Air Commeree, died on July 19, 1946, in New York City, after a year’s 
illness. Mr. Wynne was born in Washington, D. C., in 1898, and edu- 
cated in England, at Catholic University in Washington and at Harvard. 
During World War I he went to France to enlist in the LaFayette Es- 
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eadrille, but being prevented by a change in regulations prohibiting 
Americans from joining foreign forces, he enlisted in the Army upon 
arrival at Bordeaux, and four days later was in action at Chateau Thierry, 
His services included five major engagements as a member of the 4th 
Division. Mr. Wynne was Manager of Hoover Field in Washington 
from 1928 to 1931, and for a year was Operations Manager of Washing. 
ton-Hoover Airport. In 1932 he became Chief of the Airport Section of 
the Commerce Department; and in 1934 had charge of the first aerial 
mapping check of the country in cooperation with the Coast and Ge- 
odetic Survey. From 1934 to 1937, he was Chief of the Enforcement 
Section and assistant to the Director of the Air Commerce Bureau as 
noted above. From 1937 until his death he was in private law practice 
in Washington. He was a member of the District Bar Association and 
of the Bar of the Supreme Court of the United States. Mr. Wynne was 
a member also, of the Institute of Aeronautical Sciences, the Wings Club, 
National Press Club, Area Club, Quiet Birdmen and the Conquistadores 
del Cielo. He held a commercial transport license with more than 2,000 
flying-hours to his credit and for ten years had been a First Lieutenant 
in the Army Air Corps Reserve. He is survived by his widow, the former 
Miss Catherine Oliver ; a son, John S. Wynne, Jr.; a sister, Mrs. Marsden 
J. Perry of Washington and New York, and a brother, Captain Charles 
J. Wynne, of New York. 


Respectfully submitted, 


R. F. BoHMAN 

H. E. C. Hawkins 

H. A. Houuopeter 

W. F. Kerwin 

L. O. KImMBErzy, JR. 

ALBERT L. REED 

Sam B. Snort 

E. C. VaupEs 

Epwarp H. DeGroot, Jr., 

Chairman. 

8-15-46 












an. 





SEPTEMBER, 1946 








PROCEDURE 


There has been a basic development affecting the internal procedure 
of the Interstate Commerce Commission itself, and to a lesser extent 
the procedure to be observed by practitioners before the Commission. 
The reference, of course, is to the Administrative Procedure Act, ap- 
proved June 11, 1946, and printed in the June, 1946, issue of the Prac- 
titioners JoURNAL. At first thought it was the view of several of the 
members of this Committee that as a result of this recent enactment 
there had developed upon them the duty of presenting an analysis of the 
new legislation and submitting proposals concerning such procedural 
changes within or before the Commission as may be deemed to be re- 
quired by its provisions, or made desirable thereby. It has occurred to 
us, however, that analysis may fall within the province of and to the 
extent considered necessary be undertaken by another of the Asso- 
ciation’s committees. Further reflection, moreover, has convinced the 
Committee that it would not be appropriate at this time for it to make 
any specific recommendations as to the practical application of the new 
measure. 

This conclusion is attributable primarily to the fact hereinabove 
noted, that the Act is in larger part addressed to the internal manage- 
ment by the Commission of the discharge of its own duties. Inquiry by 
a representative of the Committee, in the course of which he conferred 
with one of the Commissioners who has long evinced special interest 
in the subject matter of the legislation, and with several of the more 
experienced and responsible members of the Commission’s organization 
among the highest ranks, discloses that the Commission itself is engaged 
in an intensive and comprehensive study of the provisions as they af- 
fect the exercise of each of the Commission’s functions. Practical as 
well as legal factors are receiving special and detailed consideration, 
such as could not be expected from a committee such as ours. For ex- 
ample, it is understood that an analysis, contained in perhaps 100 
mimeographed pages, accompanied by recommendations, dealing with the 
application of the Act to the exercise of what are generally referred to 
as the Commission’s rate-making functions, has been prepared and 
submitted to the members of the Commission, and also distributed widely 
among the members of its staff, as a help toward informed determi- 
nations. It is understood that a like course is being pursued as respects 
other departments of the Commission’s activities. The members of this 
Association will have unquestioning confidence that the Commission 
will faithfully endeavor to accord complete observance to the statutory 
injunctions. It has seemed to this Committee, therefore, that it would 
be undesirable and inexpedient for it to call upon the Association at 
this time to make any representations to the Commission regarding the 
Commission’s adherence to the statutory requirements. 

What is here said is not to be understood to be so much as a sug- 
gestion that the members of the Association should feel constrained 
from advancing at the annual convention, or otherwise, their individual 
Views as to the application of the Act. Such expressions might well 
prove helpful to all concerned. 
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Most of the provisions of the Act importantly touching upon the 
Commission’s procedure will not go into effect until December 11, 1946, 
and there are other saving clauses removing the need for immediate 
changes in procedural provisions. As a consequence, the Commission 
appears to be going forward with utmost care and considerable delib- 
eration in determining which of its procedures require modification and 
just what change shall be made. With great deference, therefore, this 
Committee ventures to recommend that its membership as newly con- 
stituted by the incoming administration shall include certain members of 
the Association who over the course of nearly ten years have been keep- 
ing themselves informed concerning the various proposals from which 
the present legislation has eventuated. The names of active members 
of our Association possessed of a background of long association with 
the development of the recent legislation, of light on the Congressional 
intention, and the significance of the progressive changes that have ul- 
timately found their way into the measure, will readily occur to mem- 
bers of the Association and to its incoming President. Although the 
experience of the years makes such assurance unneeded, the members 
of this Committee are in a position to assure their successors that the 
Commission and its staff will cordially weleome suggestions and cooper- 
ation of the representatives of this Association when a little more prog- 
ress has been made by the Commission and its staff in drafting what 
might be viewed as the tentative form of amendments to its procedure. 

The membership of this Association has had the benefit of several 
articles on the Act, and on the bills out of which it grew, printed in 
recent issues of the Practitioners JouRNAL. One of the most interest- 
ing and informative of these appears in the May, 1946, issue under the 
title ‘‘The Administrative Procedure Act and How it Affects the Inter- 
state Commerce Commission.’’? The American Bar Association Journal 
has begun a series of articles designed to present authoritative exposi- 
tions of the Act, the first of which, dealing with the measure in its more 
general aspects, appeared in the July, 1946, issue. It seems appropriate 
for this Committee to submit the general observation that the effect of 
the Act on the Commission’s procedure is minimized by the circum- 
stance that the time-tested procedure within and before the Commission 
appears to have been regarded by the legislators as embodying for the 
most part the principles looking to fair and adequate hearing and prop- 
erly safeguarded determinations intended to be required in the proce- 
dures of other agencies. Moreover, in considerable part the Commis- 
sion’s procedure is dictated by pre-existing statute, and it has been 
made clear that to that extent it is to remain undisturbed. 

During the year, two matters have been specifically referred to 
this Committee. The first of these was a suggestion by a prominent 
and active member of the Association that consideration be given to a 
recommendation to the Commission looking to a revision of Rule 35(d) 
of the General Rules of Practice. This rule provides for joinder of 
issue as to any defendant failing to answer a complaint. The proponent 
of this suggestion does not contest the general proposition that the pub- 
lic nature of the Commission’s work precludes it from rendering default 
judgments. He submits the view, however, that failure to answer might 
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properly be given the effect of limiting the evidence of a defendant so 
in default to denial on factual issues, and of barring such defendant 
from submitting any argument of law. 

The suggestion does not receive the favorable recommendation of 
this Committee. The Committee is of the view that in principle it is 
subject to objection identical with, or at least closely related to, that 
applying to default judgments. That outstanding objection is, of course, 
that proceedings under the Interstate Commerce Act deal with the pub- 
lie interest as distinguished from purely private litigation in courts. 
The Committee is of the view that there is no place in the administration 
of the Interstate Commerce Act for restrictions upon the free exercise 
by the Commission of its duty to give full consideration to all matters 
of law, as well as of fact, that may be involved. The policy of the Act 
should be enforced without regard to the technical niceties of pleading. 

The second matter referred to this Committee was embodied in 
communications from a member of the Association bearing on the is- 
suance of proposed reports by examiners other than those who conducted 
the hearings. 

At least some of the members of the Committee are in sympathy 
with the position taken by that practitioner, understanding it to be 
that as a matter of policy and general practice, even if not by express 
rule, the Commission should require that the proposed report shall be 
sponsored by the examiner who heard the evidence, unless he has be- 
come unavailable. This is despite the belief that the Administrative 
Procedure Act contains no such requirement so far as concerns Com- 
mission activities discussed by the member raising the issue, i.e., its 
work participated in by the Bureau of Formal Cases. Some of the other 
members of the Association may be interested in information provided 
by responsible members of the Commission’s staff in the topmost levels 
and summarized in the following paragraphs. 

For several years—since about 1943—it has been the invariable 
practice of the Interstate Commerce Commission, so far as concerns 
proceedings handled or participated in by the Bureau of Formal Cases, 
to require the examiner who conducted the hearing to take responsibility 
for and place his name at the head of the proposed report even though 
another examiner is assigned to prepare the report and formulate the 
findings of fact and recommendations in the first instance. 

The memorandum to the associated examiner directs him to con- 
sult with the examiner who heard the case, and (in effect if not words) 
to submit a tentative draft of the proposed report to the latter for his 
approval and acceptance or his rejection. If the trial examiner rejects 
the report, and the associate is unwilling to go along with the change, 
a changed report is served under the name of the trial examiner alone. 

If the trial examiner, after considering the draft and making such 
changes in it as the associate is willing to accept, adopts and approves 
it, the report is served under the names of the two examiners, but the 
trial examiner is charged with the main responsibility, especially as to 
the proposed findings of fact and recommendations. The inclusion of 
the name of the associate is deemed desirable for several reasons, includ- 
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ing the encouragement of good work by a measure of recognition and to 
minimize any tendency on the part of the trial examiner to insist upon 
the exact approach to the problem, or the exact phrasing of the report, 
that he would have adopted. 

Occasionally there will be separate hearings conducted by separate 
examiners but dealing with essentially identical or closely related prob- 
lems. In such cases a proposed report sponsored by and under the 
name of both, or all, the trial examiners is issued, if they are able to 
agree. If there is disagreement, separate proposed reports sponsored 
by the respective trial examiners and issued under their respective 
names are served. In other respects the practice as to the nature of the 
participation of the associate is the same as that with respect to the 
more usual situation where one trial examiner heard all the evidence. 

One member of the Committee suggested at a late date that con- 
sideration be given to the situation occasionally presented in practice 
before the Commission where a Division of the Commission adopts a 
report differing in its conclusions from a report proposed by the ex- 
aminer even though no exception had been taken to the proposed report 
by any party. The thought is that in such situations a party may be 
confronted with an adverse finding as to which he has not had adequate 
opportunity to present his contentions concerning fact or principle, or 
both. Moreover, in such cases the Division would not receive the helpful 
light that exceptions might throw upon the issues. 

The questions involved contain practical and possibly legal aspects 
that this Committee has not had opportunity to inquire into. For ex- 
ample, it may well be, although we have not explored the point. that 
the principles that have been enunciated by the courts regarding the 
sufficiency of the confrontation with the issue involved in the agency’s 
determination accorded to the parties are satisfied by the opportunity to 
submit a petition for reconsideration. As a practical matter, however, 
it may be said, with entire confidence in the Commission’s endeavors to 
give thorough and unbiased consideration to such petitions, that the 
going is hard for a party faced with an adverse report by a Division. 
It is recommended that the subject receive the attention of the Com- 
mittee on Procedure as it will be newly constituted. It may be that 
our successors, after giving study to the question, will be of the view 
that it would be desirable in cases such as have been mentioned to pro- 
vide for the issuance of a second proposed report, perhaps by the Bu- 
reau concerned. 

Various exigencies have prevented the reception of expressions con- 
cerning the contents of this report from certain members of the Com- 
mittee. For that reason and others, none of the members of the Com- 
mittee will feel hesitation about expressing individual views differing 
from those above set forth. 

Respectfully submitted, 
Committee on Procedure. 
PerRETT F. GAauut Francis W. Brown 
J. F. Hanak Epwarp CLEMENS 
E. D. SHEFFE SAMUEL EARNSHAW 
W. W. Wo.rorp CHALLEN ELLIS 
JOHN C. DonNALLY, Chairman 
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PROFESSIONAL ETHICS & GRIEVANCES 


August 1, 1946 


To the Executive Committee 
Association of I. C. C. Practitioners 
9218 I. C. C. Building 

Washington 25, D. C. 


During the past year the Committee received three inquiries from 
members as to the propriety of proposed practices under Canon 32 of 
the Code of Ethics, ‘‘ Advertising, Direct or Indirect.’’ These inquiries 
were handled by correspondence with the parties without difficulty. 

The only matter now pending before the Committee is a complaint 
as to certain alleged improprieties in connection with the handling of 
certain formal proceedings before the Commission and this matter is 
still under investigation. 


Very truly yours, 


JOHN J. FITZPATRICK 
Bon GEASLIN 

Leo E. GoLpEN, JR. 
J. RAYMOND HOovER 
W. T. Prerson 

JAMES H. RannyY 

A. W. VoeTLe 

ALEx D. WHITTEMORE 


KENNETH J. McAuuirre, Chairman 
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SPECIAL COMMITTEE REPORTS 
Appointment of Interstate Commerce Commissioners 


Your Committee regrets to report that the death of Commissioner 
Claude R. Porter, after a long and creditable service, leaves a vacancy 
on the Interstate Commerce Commission for the term expiring December 
31, 1949. The President has not indicated his purpose as to an appoint- 
ment to fill the vacancy but it is expected that probably on his return 
to Washington from his trip he will announce an appointment. 

There has been no occasion for your Committee to take any special 
action or recommend any particular course in connection with appoint- 
ment to the Commission. Your Committee will continue its efforts to 
maintain a high standard of membership on the Commission. 


Respectfully submitted, 


EpmunND M. Brapy 
GRENVILLE CLARK 
WIiiuiAMmM H. Day 
ALLAN P. MatTrHEWw 
LuTHER M. WauteErR, Chairman. 
8-26-46 
PRACTICE BEFORE REGULATORY BODIES OF STATES 
AND FEDERAL GOVERNMENT 


The most important development during the past year affecting 
practice before regulatory bodies was the enactment of the Federal 
Administrative Procedure Act, which passed both houses of Congress 


without an adverse vote and which was signed by the President June 
11, 1946. Among other things, that Act permits persons to practice be- 
fore the Commission and other federal administrative agencies, whether 
or not they are lawyers. if they are permitted to practice by the agency. 
In the language of the House report, ‘‘the right of agencies to pass upon 
the qualifications of non-lawyers is expressly recognized and preserved.” 
For several years, this Association has concerned itself with bills in- 
troduced in Congress dealing with federal administrative procedure and 
has urged, in several appearances before congressional committees, that 
the right of non-lawyer practitioners to practice before the Commission 
not be impaired. The hands-off policy of this new Act reflects in large 
measure the work of the Association’s committees. 

Some state and local groups continue to seek to prohibit non-lawyers 
from appearing before state commissions. In this Committee’s report 
for the year 1944-1945, it was said: ‘‘Non-lawyer members of the Asso- 
ciation in various States have been confronted in recent months with 
a proposal to exclude non-lawyers from appearing before the State 
regulatory commissions in a representative capacity. These States in- 
clude Minnesota, Virginia, California, and Indiana’’ (12 I. C. C. Prae- 
titioners Journal, 1103-4). This past vear has added Nebraska to the 
list, the Nebraska Supreme Court recently holding in effect that only 
lawyers may practice before the State Railway Commission. In Indiana 
new rules of practice proposed by the Indiana Public Service Commis- 
sion contained a restriction against practice by non-lawyers, but efforts 
are being made by members of the Association to correct this. 
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Certain factions of local bar associations, particularly in New York 
and Chicago, also continue to agitate for legislation against non-lawyer 
practitioners. 

The Committee hopes that members of the Association will advise 
it of any efforts that are being or may be made by state and local inter- 
ests having a bearing on the right of non-lawyers to appear before ad- 
ministrative bodies. Only by being made aware of such activities can 
the Committee properly protect the interests and rights of such non-law- 
yer practitioners. 


Respectfully submitted, 


R. A. ELuison 
J. K. Hivtner 
W. L. Grusss 
R. F. WALKER 
Er.E J. Zou, JR., Chairman 
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Sub-Committee on Practice Before Regulatory 
Bodies of States 


This committee was created by Executive Committee action on 
October 18, 1945 and the members of the committee were appointed by 
the President as a sub-committee to the Special Committee on ‘‘ Practice 
Before Regulatory Bodies of States and Federal Government and Un- 
authorized Practice of Law’’ for the purpose of : 


1. Establishing within the several states uniform rules of Practice 
before the State Regulatory Bodies. 

2. Seek repeal of any existing statute or rules which tends to re- 
strict the practice of qualified persons before State Regulatory 
Bodies. 

. Opposing the enactment of any legislation or the establishment 
of any rule which would restrict the practice of qualified persons 
before State Regulatory Bodies. 


In line with instructions of the Executive Committee, members of 
this sub-committee conferred with Mr. F. G. Hamley, General Counsel, 
National Association Railroad and Public Utilities Commissioners in 
Washington, D. C., on January 18, 1946 with the object in view of formu- 
lating a plan for cooperative handling of the matters delegated to the 
sub-committee. It was agreed: 


1. That when the members of the Special State Committees have 
been appointed, the President of the N.A.R.R. & P.U.C. should 
be advised of our program. 


. Request the N.A.R.R. and P.U.C. to adopt a resolution approv- 
ing our plan. 

. Suggest the appointment of a committee of the N.A.R.R. and 
P.U.C. to work with the sub-committee of the Practitioners As- 
sociation. 


On June 22, 1946, President Walker approved the parties selected 
to serve on the Special State Committees and Authorized the Committee 
to notify the parties in the several states, which was accomplished on 
July 20, 1946. The statement below indicates the members who have 
accepted appointment, except as noted, in their respective states: 


Special State Committees Covering 
State Commission Practice 


Alabama Arkansas 
J. C. Murray Little Rock 
Chairman Chairman 
C. E. Jones ©. ©. TGRMe <.-...ccccccsne _ Stuttgart 
(a ee Mobile os 
California 


Arizona W. G. Stone Sacramento 

Chas. E. Blaine Phoenix Chairman 
Chairman Walter A. Rohde — San Francisco 
J. Early Craig Phoenix W. O. Narry Los Angeles 
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Colorado 
Lowe P. Siddons .... Colo. Springs 
Chairman 


‘Thos. S. Wood ..............-- . Denver 


Connecticut 


Leo E. Golden .... West Hartford 


Delaware 


Edmund W. Richardson 
Wilmington 


District of Columbia 
Harry C. Ames Washington 
Chairman 
Wilbur LaRoe, Jr. .... Washington 
Washington 


*F. C. Hillyer Jacksonville 
Chairman 

Thos. EB. Grady ................ _ Miami 

Jos. H. Donnell 


Georgia 
E. L. Hart Atlanta 
Chairman 
Edgar Watkins, Jr. ........ Atlanta 
M. M. Emmert Atlanta 


Idaho 
Leslie H. Anderson ..... Pocatello 


Illinois 
Lee R. Cowles 
Chairman 
*A. D. Stevens ............ Springfield 
James J. Hoban E. St. Louis 


Indiana 
Freeman Bradford .. Indianapolis 
Chairman 
Leslie Lacroix Evansville 
J. W. Peters ................ Anderson 


lowa 
*James A. Lueas ........ Des Moines 
Chairman 
*R. O. Youngerman _.. Mason City 
Geo. E. Cummins ...... Davenport 


Chairman 
C. E. Varner 
*John E. DuMars 


Kentucky 
J. E. Marks 
Chairman 
L. C. Bruce 


Louisiana 
Jas. W. Stanard .... Baton Rouge 
Chairman 
*F. C. Hudson, Jr. ............ Monroe 
Rene A. Stiegler .... New Orleans 


Maine 
Henry J. Hart 
Chairman 
F. J. Gill 


Francis R. Cross 

Chairman 
John A. Kirk 
Leo H. Ley 


Massachusetts 
*A.H. Ferguson ..... New Bedford 
Chairman 
A. A. Raphael Boston 


Michigan 
C. E. Elerick Grand Rapids 
Allen Dean Vetroit 


Minnesota 
Herman Mueller ............ St. Paul 
Chairman 
R. H. Smith 
F. B. Townsend 


Mississippi 
Robert Burns, Jr. ........ _ Jackson 
Chairman 
D. C. Callon Meridian 
H. R. Dever Jackson 
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Missouri 
D. D. McDonald .... Jefferson City 
Chairman 
J. E. Lockwood 
Carl Giessow 
W. E. Rosenbaum 


H. B. Schaefer 
Chairman 
J. B. C. Knight ........ . Anaconda 


Lincoln 


Beatrice 


*James T. Boyd 
Chairman 


New Hampshire 
*Chas. W. Tobey, Jr. ...... Coneord 
Chairman 
L. F. Van Kleeck 
*0. C. Peterson 


*Parker McCollester .... New York 
Chairman 

New York 

New York 

Buffalo 


North Carolina 
W.S. Creighton 
Chairman 
N. B. Correll 
James T. Ryan 


North Dakota 
John M. Agrey 
Chairman 
*Neal E. Williams ....... iene Fargo 
*Thos. A. Durrant .... Grand Forks 


Charlotte 


Winston Salem 
High Point 


W. M. Lorenz 
F. F. Kator 


Chairman 


Pennsylvania 
*W. W. Collin, Jr. ...... Pittsburgh 
Chairman 
Chas. Donley 
H. H. Strickler 
H. G. Schad and/ or 
H. C. Hoffa Philadelphia 


Rhode Island 
*W. E. Boyle 
Chairman 
Paul Weaver 
H. D. Arnold 


South Carolina 
C. E. Logwood 
Chairman 


Pittsburgh 
Harrisburg 


Providence 


Cranstou 
Providence 


Columbia 


Spartanburg 
Greenville 


South Dakota 

C. A. Carr 
Chairman 
Dwight Campbell 


Tennessee 
*C. E. Widell 
Chairman 
Alonzo Bennett 
E. Del Wood 


Pierre 





Aberdeen 


Nashville 


Chairman 


*E. R. Tanner 
*L. M. Trainer 


J. D. Campbell .... Salt Lake City 
Chairman 
Salt Lake City 


C. C. Parsons Salt Lake City 
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Vermont 
R. F. Thompson 
Chairman 
J. L. Dempsey 


Burlington_. 


St. Albans 


Virginia 
J. E. Bulluck 
Chairman 


Richmond 


H. E. Ketner 
Washington 


West Virginia 


*J. L. Hawkins 
Chairman 

S. C. Higgins 

E. C. Jepson 


Wisconsin 
P. H. Porter 
Chairman 
E. W. Dallman 
C. S. Connolly 


Charleston 


Mount Hope 
Wheeling 


E. K. Murray 
Chairman 
C. O. Bergan 


Tacoma 


Spokane 


* Acceptance not received at the time report was rendered. 


Before the Special State Committees could be established and sug- 
gestions offered as to procedure thereof, information reached your sub- 
committee that: 


1. The Public Service Commission of Indiana had before it a 
change in its rules of practice which would affect all non-resi- 
dents of Indiana as well as other-than-attorneys at law. 

. The Public Service Commission of West Virginia has before it 
certain changes in its rules which would affect practice of certain 
persons, and such matter will have the attention of the committee. 

. Possibility of a restrictive legislation under a proposed bill in 
New Jersey which is being handled. 


The Indiana Committee is functioning in the matter mentioned 
above and it is expected that the New Jersey and West Virginia Com- 
mittees will give attention to matters involving their States in the very 
near future. 

This sub-committee is indebted to Mr. Oliver A. Ossanna, Secretary 
of the Minnesota Railroad and Warehouse Commission for a supply of 
the Rules of Practice of his Commission which have been adopted as a 
— for use in such States, when existing law will permit of use there- 
of. 

It is expected that the membership of the several State Committees 
will be completed in the near future when a plan will be offered to cover 
the objectives for which this sub-committee was formed. 


Respectfully submitted, 


Wiipur LaRog, Jr. 
Wo. E. Rosenpavum, 
R. A. Exuison, Chairman. 
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REVIEW OF I. C. C. DECISIONS 


August 10, 1946 


Mrs. S. F. McDonough 

Executive Secretary 

Association of I. C. C. Practitioners 
Room 2218 I. C. C. Building 
Washington 25, D. C. 


Dear Mrs. McDonough: 


Referring to your letter of July 16 regarding the Report of the 
Special Committee on Review of I. C. C. Decisions: 

There have been no developments in connection with this particular 
subject since the date of my last report to the Association. (See Report 
September 7, 1945, I. C. C. Practitioners’ JournaL, pages 1107-1112), 

You will recall that we filed our statement with the Committee of 
the Federal Judiciary which was considering the draft of a bill to 
change the procedure covering appeals from orders of the Interstate 
Commerce Commission. No report has ever been made by this Com- 
mittee of which the late Chief Justice was a very active member. I 
therefore have no report to submit. 


Yours very truly, 


Harry C. Ames 

Witsur LaRog, Jr. 
CLARENCE A. MILLER 
Water McFar.anp 
Eumer A. Smitu, Chairman 
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TO COOPERATE WITH THE ADMINISTRATIVE LAW 
COMMITTEE OF THE AMERICAN BAR ASSOCIATION 


The Committee’s Report for 1945 (I. C. C. Practitioners’ JouRNAL, 
September, 1945, page 1105) referred to the administrative procedure 
bills which had been introduced in the 79th Congress, and to the hear- 
ings held on House Bill 1203, introduced by Representative Sumners. 
House Bill 1203 was the same as Senate Bill 7, introduced by Senator Mc- 
Carran. 

The Chairmen of both Senate and House Judiciary Committees re- 
quested the various Federal administrative agencies to submit their 
views. These, along with the views received from private organizations 
and parties, were analyzed and, with the aid of representatives of the 
Attorney General and interested private organizations, there was sub- 
sequently issued a Senate Committee print setting forth the bill as in- 
troduced and a tentatively revised text. Again interested parties sub- 
mitted comments which were analyzed, and a further Committee print 
was issued, which set forth (1) the text of the bill as originally intro- 
duced, (2) the text of the tentatively revised bill previously published, 
(3) an explanation of the provisions of the bill with references to the 
report of the Attorney General’s Committee on Administrative Pro- 
cedure and other authorities, and (4) a summary of the views and sug- 
gestions received. Thereafter the Attorney General again designated 
representatives to hold further discussions with interested agencies, and 
to screen and correlate further agency views. 

Following all this, the Committee drafted a revised form of the bill 
which was passed by the Senate last March without an adverse vote, and 
sent to the House. 

The House Sub-Committee had followed all the proceedings, and as 
a result of its deliberations, certain minor clarifications and corrections 
were written into the text of the bill and introduced as H. R. 5988 by 
Representative Walter. These changes were approved by the Attorney 
General and during the latter part of May H. R. 5988 passed both 
Houses of Congress and was signed by the President on June 11, 1946. 

Thus after almost ten years of study by both Houses of Congress, 
by members of the Bar, and by various associations, including the As- 
sociation of I. C. C. Practitioners, we now have a Federal Administra- 
tive Procedure Act which applies, generally speaking, to all Federal 
administrative bodies. 

While there was really no need for subjecting the procedure before 
the Interstate Commerce Commission to this new Federal Procedure Act, 
there can be no question but that the Act was passed by Congress with 
the procedure before the Interstate Commerce Commission in mind and 
the desire to require a minimum of changes in the procedure before the 
Commission. Indeed, the report of the Senate Committee on the Judic- 
lary on S. 7 (Report No. 752, 79th Congress, Ist Session) said (page 5) : 


‘‘The committee feels that it has avoided the mistake of at- 
tempting to oversimplify the measure. It has therefore not hesi- 
tated to state functional classifications and exceptions where those 
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could be rested upon firm grounds. In so doing, it has been the 
undeviating policy to deal with types of functions as such and in no 
case with administrative agencies by name. Thus certain war and 
defense functions are exempted, but not the War or Navy Depart- 
ments in the performance of their other functions. Manifestly, it 
would be folly to assume to distinguish between ‘good’ agencies 
and others, and no such distinction is made in the bill. The legiti- 
mate needs of the Interstate Commerce Commission, for example, 
have been fully considered but it has not been placed in a favored 
position by exemption from the bill.’’ 


The report of the House Committee on the Judiciary on S. 7 (House 


Report No. 1980, 79th Congress, 2nd Session) had this to say respecting 
the points raised by the various Federal administrative agencies (page 


13) : 


**It can be said fairly that no point raised by any agency in 
those very lengthy and detailed hearings has not been given full 
consideration in the drafting of the present bill, and indeed in al- 
most every instance the present bill avoids the difficulties which 
Government agencies then feared.****’’ 


Time and experience alone will determine to what extent the Act 


requires any changes in procedure before the Commission. 


and 


The Attorney General of the United States in his letter approving 
recommending S. 7, as revised, said (House Report No. 1980, 79th 


Congress, 2nd Session, page 15) : 





‘The goal toward which these efforts have been directed is, in 
my opinion, worth while. Despite difficulties of draftsmanship, I 
believe that over-all procedural legislation is possible and desirable. 
The administrative process is now well developed. It has been sub- 
ject in recent years to the most intensive and informed study—by 
various congressional committees, by the Attorney General’s Com- 
mittee on Administrative Procedure, by organizations such as the 
American Bar Association, and by many individual practitioners 
and legal scholars. We have in general—as we did not have until 
fairly recently—the materials and facts at hand. I think the time 
is ripe for some measure of control and prescription by legislation. 
I cannot agree that there is anything inherent in the subject of ad- 
ministrative procedure, however complex it may be, which defies 
workable codification. 

‘‘Since the original introduction of S. 7, I understand that 
opportunity has been afforded to public and private interests to 
study its provisions and to suggest amendments. The agencies of 
the Government primarily concerned have been consulted and their 
views considered. * * ® 

‘*The bill appears to offer a hopeful prospect of achieving rea- 
sonable uniformity and fairness in administrative procedures with- 
out at the same time interfering unduly with the efficient and 
economical operation of the Government. Insofar as possible, the 
bill recognizes the needs of individual agencies by appropriate ex- 
emption of certain of their functions. 
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‘After reviewing the committee print, therefore, I have con- 
eluded that this Department should recommend its enactment.’’ 


Of importance to practitioners before the Commission, including 
particularly non-lawyer practitioners, is the provision in Section (6) of 
the Act which reads in part as follows: 


** Any person compelled to appear in person before any agency 
or representative thereof shall be accorded the right to be accom- 
panied, represented, and advised by counsel or, if permitted by the 
agency, by other qualified representative. Every party shall be ac- 
corded the right to appear in person or by or with counsel or other 
duly qualified representative in any agency proceeding. * * * * Noth- 
ing herein shall be construed either to grant or to deny to any per- 
son who is not a lawyer the right to appear for or represent others 
before any agency or in any agency proceeding.”’ 


: The report of the Senate Committee on the Judiciary respecting 
L this provision reads as follows (Report No. 752, 79th Congress, Ist Ses- 


sion, page 19): 
, ‘*The final sentence provides that the subsection shall not be 
taken to recognize or deny the right of non-lawyers to be admitted 
4 to practice before any agency, such as the practitioners before the 
1 Interstate Commerce Commission. The use of the word ‘counsel’ 


means lawyers. While the sub-section does not deal with the matter 
1 expressly, the committee does not believe that agencies are justified 
I in laying burdensome admission requirements upon members of the 
| bar in good standing before the courts. The right of agencies to pass 
as upon the qualifications of non-lawyers, however, is expressly recog- 





y nized and preserved in the subsection.’’ 
4 The report of the House Committee on the Judiciary (House Re- 
e port No. 1980, 79th Congress, 2nd Session) makes this comment on this 
8 provision in Section (6) (page 32): 
“ ‘*The final sentence provides that the subsection shall not be 
taken to recognize or deny the rights of non-lawyers to be admitted 
. to practice before any agency. The use of the word ‘counsel’ means 
. lawyers. The right of agencies to pass upon the qualifications of 
non-lawyers is expressly recognized and preserved in the subsection, 
t but this provision does not authorize an agency to permit non-law- 
“ yers to ‘practice law’ where that would be contrary to law apart 
if from this bill. As to lawyers, agencies are ordinarily not warranted 
“ in laying burdensome requirements upon those in good standing in 
the courts and should normally require no mare at most than an at- 
" torney’s own representation that he is such in good standing before 
cs the highest court of any State, Territory, or the United States.’’ 
d Respectfully submitted, 
1e 





Wiipur LaRog, Jr. 

Harry C. Ames 

Water McF'arLtanp 

Eimer A. Smita, Chairman. 


I. C. C. Appointments 


By R. GranvitteE Curry, Editor-in-Chief 


The sad news of the death of the late Honorable Claude R. Porter, 
a distinguished and popular member of the Interstate Commerce Com- 
mission, brings into sharp relief the question as to his successor on the 
Commission. 

The members of the Association of Practitioners before the Inter- 
state Commerce Commission have a vital interest in this question. They 
have stood steadfastly for the appointment of men to the Commission 
who could be depended upon to preserve its independence and uphold 
its high standards. In 1943, for example, when there was suggestion 
that a certain member of the Commission might not be reappointed the 
Association through its Special Committee on the Appointment of Com- 
missioners took active steps to apprise the members of the Association 
and the appointing authority of the importance in principle of not allow- 
ing political considerations to bring about replacement of a public serv- 
ant who had shown himself to be eminently qualified and who had den- 
onstrated his ability and integrity on the Commission. These steps by 
the Committee and those taken by members of the Association no doubt 
were of significance in the reappointment of this member of the Com- 
mission. 

The Association has over 2800 members located throughout the 
United States. They represent practically all interests in our national 
life. They, however, recognize that practice before the Commission 
would be a mockery if its independence were not preserved and the 
outcome of cases were to be determined by intervention of political or 
group pressure. They are aware that the Commission is called upon to 
pass upon many issues of nation-wide importance where the standards to 
be complied with under the statute are hardly more definite than that 
action should be ‘‘in the public interest.’’ Many of the records before 
the Commission are complicated and extremely lengthy. Many difficult 
law questions are presented in a background bristling with larger prob- 
lems of economics and political economy. It is difficult to conceive of a 
position requiring a higher caliber of integrity, ability, broad perspec- 
tive, and industry than that of a commissioner conscientiously and ade- 
quately performing the duties entrusted to him. 

The late Honorable Joseph B. Eastman in his memorable address of 
February 17, 1944, referred to the qualifications of commissioners: 


‘* |. The important qualifications are ability to grasp and com- 


prehend facts quickly, and to consider them in their relation to the 
law logically and with an open mind. Zealots. evangelists, and 
crusaders have ineir value before an administrative tribunal, but 
not on it. Other important qualifications are patience, courtesy, 
and a desire to be helpful to the extent that the law permits.”’ 


—904— 
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The Association’s Special Committee on Appointment of Commis- 
sioners consists of the following: Messrs. Luther M. Walter, Chairman, 
of Chicago, Ill., Edmund M. Brady of Detroit, Mich.; Grenville Clark 
of New York, N. Y; William H. Day of Boston, Mass.; and Allan P. 
Matthew of San Francisco, California. 

This committee has a grave responsibility because the Association 
has within its organization representatives of railroads, motor carriers, 
water carriers, pipe lines, freight forwarders, state organizations, in- 
dustrial associations and leagues, and numerous independent shippers. 
All, however, agree on the importance of appointing to’ the Commission 
men capable of discharging their duties ably and impartially and with a 
high conception of their far-reaching responsibilities. The Association’s 
committee, it is believed, is alert to the importance of its duties in the 
present situation. 

It is interesting te note that former Commissioner B. H. Meyer in 
response to the Lea resolution suggested the advisability of a panel from 
which the President might select a new member of the Commission to 
fill a vacancy. The suggestion was apparently based on practice in 
certain jurisdictions where judges are appointed from panels recom- 
mended by bar associations. Mr. Meyer’s suggestion (set forth in the 
April, 1946, issue of the JouRNAL) is as follows: 


**My second suggestion here is the creation of a panel from 
which the President can select a new member or fill a vacancy. 
Such a panel should never contain fewer than a certain number of 
names, say ten. That panel should be prepared by a body of men 
competent to judge and, of course, the selections should be made 
without consideration of political affiliations or activities. Compe- 
tence for the job should be the only test. The creation and main- 
tenance of the panel should be made a statutory requirement and if 
a president should make an appointment outside of the panel the 
law should require him to state the reasons therefor attached to the 
nomination when it is first presented to the Senate. One of the re- 
quirements for a place on the panel should be a certificate of sound 
health that the person concerned possesses all the qualifications re- 
garding physical and mental condition which are required of gov- 
ernment employes generally, such as stenographers and clerks. The 
body of men best qualified to prepare and maintain this panel is the 
Association of Interstate Commerce Commission Practitioners. or- 
ganized October 24, 1929. It maintains an office at 2218 I. C. C. 
Building, Washington, D. C. It has a membership of about 2750 
seattered all over the United States. It now has and has had for 
some time a special committee on the appointment of I. C. C. com- 
missioners. I have not conferred with any member of the associa- 
tion on this subject, but your Committee may confidently assume 
that if this duty should be imposed on this Association its entire 
membership would unanimously respond and perform this respon- 
sible task on the highest level of public service and non-partisan cit- 
izenship. The manner of operation of the Association in the creation 
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and maintenance of the panel should be left to it with full freedom 
to change its methods as experience dictates. If such operation 
should prove to be unsatisfactory to Congress then it will be time 
enough for congressional interference. I do not believe that time 
will ever come.”’ 


This suggestion, or the principle underlying the suggestion, would 
seem worthy of consideration by the Association in view of its inter- 
est in the appointment of qualified persons to the Commission. 

The President of the United States, it is believed, recognizes the 
importance of the Interstate Commerce Commission. In making ap- 
pointments it is not unreasonable to hope that he will be impressed by 
the need for selection of men of the highest integrity, with capacity for 
hard work, with broad vision, with a sense of fairness, and with devo- 


tion to the public interest. ‘ 
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FORTY YEARS OF SERVICE 
By R. Granvitte Curry, Editor-in-Chief 


Mr. Edgar M. Ebert on July 12, 1946, voluntarily retired from the 
Interstate Commerce Commission. He was Director of the Bureau of 
Inquiry at the time of his retirement. 

President Woodrow Wilson in discussing appointments once said 
that when a man is placed in office it will soon be seen whether he 
“grows or swells.’” Mr. Ebert in 40 years of service with the Com- 
mission has furnished a lasting example of growth. He has shown how 
sterling worth, rugged honesty, and indefatigable effort lead to recog- 
nition. 

Starting with the Commission in 1906 as an inconspicuous and 
lowly-paid clerk, he was soon assigned to the Commission’s Bureau of 
Inquiry and rose successively to special agent, attorney, assistant di- 
rector, and director of that bureau. In the entire period of his service 
he was never known to request or suggest a promotion or increase in 
salary. His fundamental interest was in satisfying himself that his 
work was the best that could be performed in the particular position 
which he held and that the Commission’s high standards of public serv- 
ice should be preserved as a sacred trust. 

The Bureau of Inquiry is one of the Commission’s important bu- 
reaus. It has the difficult task of conducting investigations into possible 
violations of the Interstate Commerce Act other than its motor carrier 
provisions, and of recommending and assisting in prosecutions of vio- 
lations indicated by such investigations. The Bureau also has among its 
functions the important duty of obtaining through comprehensive and 
careful investigations information used by the Commission in many 
of its general and ex parte proceedings. 

Ill-considered prosecutions or unfair investigations would do untold 
injury to the Commission’s reputation. Insufficient, weak, or discrim- 
inatory enforcement of the Act would likewise be harmful to it and 
would tend to defeat orderly governmental regulation. Likewise in- 
complete or biased development of facts in general investigations would 
do much to destroy confidence in the Commission. 

Mr. Ebert was keenly sensitive to these high responsibilities and 
he discharged his duties with intellectual honesty, painstaking under- 
standing of the facts and the law, and the exercise of disinterested and 
sound judgment. 

He always commanded respect because of his forthrightness and the 
strength of his character. He was not to be stampeded or flattered into 
taking a position which he thought improper. 

_ There was something strikingly impressive about Mr. Ebert in his 
simplicity and strength. He was always helpful and ever dependable. 
He had and has the intangible virtues which make him appear to those 
who know him to be ‘‘the salt of the earth.’’ 

The Commission has suffered a loss in the retirement of this kindly, 
courageous, and able member of its staff. With the increasingly import- 
ant functions of our Government there will always be a need for men 
of this type and appreciation of their distinguished service. 
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TWO PAPERS ON SIR WILLIAM OSLER. 
By Elmer A. Smith 


Review By R. GRANVILLE Curry, Editor-in-Chief 


A great English barrister once said that there are three prerequisites 
of a successful lawyer; first, animal spirits; second, animal spirits; and 
third, animal spirits. A distinguished American lawyer said that in 
his opinion the essential qualifications are first, common sense, and 
second, the ability to use good English. 

Most lawyers will agree that there is much truth in both of these 
aphorisms. None will dissent from the value of a good vocabulary and 
skill in using it in the practice of the law. But distinguished members 
of this profession soon find that they must endeavor to bring to every 
ease the imagination of a poet, the zeal and aspiration of the artist 
for perfection, and the calm understanding and broad perspective of the 
philosopher. The key is reading good literature and drawing from the 
lives of those who have felt the inspiration of books. 

In Two Papers on Sir William Osler,* Mr. Elmer A. Smith of the 
Chicago Bar and past president of Association of Interstate Commerce 
Commission Practitioners, delightfully sketches the influence of reading 
on the life of a great physician. In doing this he brings home to those 
in other professions the charm of books, the enduring pleasures to be 
found in literature, and the stimulating and sustaining effects of 
thoughts couched in beautiful language and distilled from the wisdom 
of the ages. 

Mr. Smith points out that with Sir William Osler medicine as a 
profession was ‘‘the focal point of his life, and from this radiated, like 
the spokes of a wheel, his cultural interests in every direction’’ and 
largely because of this ‘‘he became the man of broad culture, of knowl- 
edge, and of sympathetic understanding that he was.’’ Osler, he said, 
has been described, not merely as ‘‘one of the most eminent physicians 
in the world’’ but one representative of the ‘‘culture of a man who, 
while devoting himself to a special science, kept, nevertheless, a broad 
basis of interest in letters of all kinds,’’ or, using the language of an- 
other, he could be described as ‘‘presenting the most perfect inter- 
change between science and art, offering the most direct alliance between 
intellectual conquest and social good.’’ 

More particularly as to books, Mr. Smith said in part: 


‘*To a person who is interested in books, to one who likes to 
read, perhaps Osler’s love of books carries the deepest and strong- 
est appeal. * * * Osler said it was hard for him to speak of the 
value of libraries in terms which would not seem to be exaggerated, 
that books had been his delight for thirty years and that from them 
he received incalculable benefits, that the study of the phenomena of 


* Published for private distribution. 
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disease without books was to sail an uncharted sea, while to study 
books without patients was not to go. to sea at all. 

‘‘Osler never failed in his addresses before students, before 
physicians, to urge the reading of books—not only books dealing 
with medicine, but the accepted literature of the ages. * * * he said 
that the all-important thing was to get a relish for the good com- 
pany of the race in a daily intercourse with some of the great 
minds of all ages, that in the springtime of life the intimates among 
these men should be picked and a systematic cultivation of their 
works begun.’’ 


Mr. Smith pointed out that in one of Osler’s addresses : 


‘*he said that fifteen or twenty minutes day by day would give a 
man fellowship with the great minds of the race and little by little 
as the years pass on extend his friendship with the immortal dead. 
He went on to say in language that is descriptive of great literature 
in any generation, that the love, the hope, the fear, and the faith 
that make humanity, and the elemental passions of the human 
heart remain unchanged, and that the secret of inspiration in any 
literature is the capacity to touch the chord that vibrates in a sym- 
pathy that knows nor time nor place. 

*‘Tt seems difficult to avoid the conclusion that Osler’s sym- 
pathetic understanding of humanity, its frailty as well as its no- 
bility, his broad spirit of tolerance, are but the reflection to a very 
substantial extent of his extensive reading and meditation on what 
he read over a long period of years.’’ 


Osler was interested not only in the works of philosophers and prose 
writers but also in the works of poets. He was particularly interested 
in Keats who, Mr. Smith said, ‘‘to paraphrase the language of Osler’s 
mentor, Sir Thomas Browne, gives us glimpses of incomprehensibles, 
and thoughts of things that thoughts but tenderly touch.’’ Osler’s 
interest in the great works of the past did not lessen his interest in 
youth of the present. Mr. Smith says, ‘‘He saw, as any one must see, 
that in youth lies the eternal hope of humanity, saying that he felt that 
the future lay in the hands of youth * * * [that] a man must not live in 
his own generation; that he must keep fresh by contact with fresh 
young minds and must ever retain a keen receptiveness to the ideas of 
those who followed.”’ 

__ In his two papers on Osler, Mr. Smith catches the spirit of a dis- 
tinguished member of the medical profession and, without expressly 
Saying so, shows the meaning of such a life and the love of letters to 
those in the profession of law. 

_ Mr. Smith is well known to members of the Practitioners’ Asso- 
ciation. Besides serving in the highest office of that Association and as 
chairman of important committees, he has written significant articles 
of national interest, some of which have been published in the JourNAL. 
Endowed with ‘‘animal spirits’’ and broad interests, he has been able 
to find time for these activities, while pursuing his work as a busy 
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lawyer for a large railroad. A distinguished member of his profession, 
he is called upon in nearly every case of general interest to the rail- 
roads. He is an effective advocate and an indefatigable worker. While a 
hard fighter, his sense of fairness is never lost. He is highly respected 
by the Interstate Commerce Commission and the courts and has made 
many friends for the railroads, among shippers and the public. 





COLONEL RALPH G. BOYD, A MEMBER OF THE ASSOCIATION IS HIGHLY 
PRAISED IN COLLIER’S MAGAZINE ARTICLE* 


A recent article entitled ‘‘For Damages Rendered’’ in Collier’s Mag- 
azine describes the Army Claim Service which during the war con- 
ducted its operations throughout the world and made possible prompt 
settlement for noncombat damages to persons or property where military 
personnel were responsible. It stated that efficient administration of 
this service ‘‘prevented sabotage, preserved friendly relations with our 
allies and neutral countries, reduced soldier gripes abroad, and boosted 
civilian morale on the home front.”’ 

In giving credit to those primarily responsible for originating this 
service under the Foreign Claims Act of 1942 the article states: 


‘‘The unique concept of turning unpleasant legal obligations 
into an asset is principally due to two brilliant and imaginative 
army officers—Colonel Ralph G. Boyd, Chief of Claims Division 
under the Judge Advocate General in Washington, and Colonel 
Edgar T. Fell, Chief of Claims in the European theater. 

‘Colonel Fell, former Chief of the Court of Claims Section of 
the Department of Justice, originated in late 1943 the idea of the 
Claims Service advancing with the Army in the field. While he 
was organizing it as a separate military service under General 
Eisenhower, Colonel Boyd, a former Boston lawyer, was stream- 
lining the Claims Service at home.’’ 


It is said that claims are paid out of funds provided for under 
special agreements with Allied governments on reverse Lend Lease. 

Colonel Boyd has long been a member of the Practitioners’ Asso- 
ciation. 


* June 22, 1946 issue, P. 23, et seq. 
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—- COMMITTEE APPOINTED TO STATE VIEWS OF ASSOCIATION OF 
. C. C. PRACTITIONERS IN CONNECTION WITH NATIONAL 
TRANSPORTATION SURVEY 


A Special Committee has been appointed by Horace L. Walker, 
President of the Association of I. C. C. Practitioners, to prepare a state- 
ment indicating the views of the Association in connection with the Na- 
tional Transportation Survey now being conducted by the House Com- 
mittee on, Interstate & Foreign Commerce under the direction of Hon- 
orable Clarence F. Lea. 


The following have been designated members of the Special Com- 
mittee : 


August Gutheim, Chairman, Attorney-at-Law, Southern Build- 
ing, Washington 5, D. C. 


Giles Morrow, General Counsel, Freight Forwarders Institute, 
Colorado Building, Washington 5, D. C. 


Walter McFarland, Assistant General Counsel, Chicago, Bur- 


lington & Quincy Railroad, 547 West Jackson Boulevard, Chicago, 
Tilinois. 


Roland Rice, General Counsel, American Trucking Associa- 
tions, 1424 16th Street, N. W., Washington 6, D. C. 


Chester C. Thompson, President, The American Waterways 
Operators, Inc., Suite 312, 1319 F Street, N. W., Washington 4, D. C. 


Eventually after all material has been assembled with respect to 
this survey legislative proposals will be developed for improving the 
present transportation system. 

On July 19th the Committee of which Honorable Clarence E. Lea 
is Chairman, announced the employment of Dr. John H. Frederick, 
member of the faculty of the University of Maryland to act for it in 
a supervisory capacity in conducting the inquiry. The survey includes 
the transportation problems of the Nation, covering all agencies of in- 
terstate transportation. Dr. Frederick will have charge of assembling 
and analyzing the material, as well as editing it in form for use of the 
Committee. This information will be made available to the public. 








ABA’s Section of Administrative Law 
Organizes and Plans Its Work’ 


PRACTICE OF LAYMEN BEFORE ADMINISTRATIVE AGENCIES 
CONSIDERED ITS MOST IMPORTANT WORK 


The American Bar Association’s new Section of Administrative Law 
was brought into being at Chicago, Illinois, on July 1-3, 1946. The 
creation and work of the Section is reported in the August, 1946, issue 
of the American Bar Association Journal as follows: 

The purpose of the Section is stated to be ‘‘to promote the sound 
development of local, state, and federal administrative law procedure, 
and practice.’’ Open to all members of the Association, the dues for 
membership in the Section are $3.00 a year. 

President Willis Smith of the Association opened the organiza- 
tional meeting on July 1. Former President David A. Simmons* was 
chosen as temporary chairman. Former President George M. Morris,* 
as chairman of the nominating committee, submitted a recommendation 
that the officers be elected from among the members of the Special Com- 
mittee on Administrative Law, which now goes out of existence. 

Carl McFarland* was elected Chairman of the new Section and 
Sylvester C. Smith, Jr., of New Jersey, as Vice Chairman. Miss Patricia 
H. Collins, who had been secretary of the Administrative Law Confer- 
ence, was made Secretary of the Section. They will hold office until 
the Annual Meeting in October. 

A Section Council was elected from among the members of the 
Special Committee on Administrative Law. Its members are Albert Ew- 
ing, Jr., Reuben Hall, Ralph M. Hoyt, Charles E. Lane, Roland F. 0’- 
Bryen, Mayo A. Shattuck, Julius C. Smith, Burt J. Thompson. 

Chairmen of Committees were designated as follows: Judge George 
Rossman, Committee on State Legislation; James W. MacIntosh, Com- 
mittee on Federal Legislation; Harry J. McClean, Committee on Ad- 
ministrative Personnel; Clarence A. Miller, Committee on Rules of Ad- 
ministrative Procedure; and Aaron L. Ford, Committee on Practice 
Act. Other members of these and of additional committees, will be 
named later. 


Meetings and Institutes 


It was agreed at meetings of the new Section and of its Council 
that one of the main efforts of the coming year would be to supply 
speakers for bar association meetings and perhaps to arrange the hold- 
ing of institutes on administrative law in connection with regional meet- 
ings of the American Bar Association. This program assumes the avail- 
ability of a panel of speakers who are familiar with both general and 
special aspects of the subject. 





1 An Editorial in the American Bar Association Journal, August, 1946, pp. 451-2. 
* Member of the Association of I. C. C. Practitioners. 
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A Practice Act 


An important part of the year’s work for the Section will be participation in 
legislation respecting the admission of lawyers and laymen to practice before ad- 
ministrative agencies. Bills on this subject are now pending in Congress, and 
interest runs high in the profession. 

Even more than the Administrative Procedure Act which recently became law, 
the Practice Act proposals touch vitally the professional interests of all lawyers. 
Neither the prior Special Committee nor the House of Delegates has as yet taken 
a position with respect to any of the pending measures. They are now under 
intensive study in the new Section of Administrative Law. In this connection, 
the Section will ultimately arrange to work in cooperation with the Section on 
Admissions to the Bar and the Unauthorized Practice of Law Committee of the 
American Bar Association and with the similar committees in State and local bar 
associations. 


State Legislation 


With the passage of the federal Administrative Procedure Act, it 
is to be expected that State legislation will be proposed in many of the 
States, in the legislative sessions to begin in the coming calendar year. 
Several States have already adopted administrative procedure statutes. 
Presumably there will be a tendency to propose State legislation along 
the lines of the federal Act. 

While neither the Section nor the Association has yet taken a defi- 
nite position as to the necessity or character of State legislation in this 
field, the Council of the new Section is tentatively of the view that full 
studies over a period of a year or two as to the problems of any particu- 
lar State should be made before proposing State legislation. 


Uniform Rules of Procedure 


There has been persistent discussion of the necessity of uniform 
rules of administrative procedure in the federal government. Some 
federal administrators such as Commissioner Clyde B. Aitchison of the 
Interstate Commerce Commission, have pointed out that the new Ad- 
ministrative Procedure Act does not make provision for uniformity in 
the details of administrative forms and procedure. In the debates in 
the House of Representatives on the bill which lately became law, some 
members regretfully emphasized that the bill did not provide for uniform 
rules of procedure. 

Should any official action in this respect be undertaken in the 
legislative or executive branches of the federal government, the organ- 
ized Bar will undoubtedly be called upon to aid or to give suggestions, 
as was the case in the framing of the civil and criminal rules for the 
federal courts. Even if no such effort is undertaken, the organized Bar 
and the new Section will undoubtedly set up some machinery for exam- 
ining agency rules required to be made during the coming year under 
the new Administrative Procedure Act. 
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Other Section Activities 


No special publications program has as yet been considered, since 
the Association is still examining into the possibility of a newsmagazine 
for all sections and committees. 

The Section may also undertake to be of service to its members 
through the establishment of a Washington office for the distribution 
of important documents, and the like. The existing office of the Asso- 
ciation at 1002 Hill Building, Washington 6, D. C., will, on written 
request, supply members of the new Section with copies of legislative 
documents relating to the new Administrative Procedure Act, so long 
as the supply lasts. 


Membership in the Section 


Until the Annual Meeting of the Association in October, the new 
Section will embark upon no particular campaign for membership. 
It is assumed that the several hundred lawyers who have been serving 
on the administrative law committees during the last two years will 
probably continue their interest in the field by joining the new Section. 
All members of the American Bar Association are invited and urged to 
become members of the Administrative Law Section. Requests for 
membership, enclosing check for $3.00 for annual dues in the Section, 
may be addressed to Executive Secretary, American Bar Association, 
1140 North Dearborn Street, Chicago 10, Illinois. 


We quote from other pages of the Bar Journal with respect to this 
same subject : 


**New Section of Administrative Law 


The organization of the new Section is reported, and its plans for 
useful work are outlined. The important subject of practice by lawyers 
before Federal agencies will be taken up.”’ 

In an editorial appearing on page 479 contains the following con- 
cerning practice before Administrative agencies: 

‘“‘The proposed legislation and the existing regulations affecting 
practice by lawyers and laymen before the agencies are among the mat- 
ters which will first be actively considered. The profession has a vital 
interest in them.’’ 

New by-laws have been adopted by the recently created section: 

‘*By-laws of the newly created Section of Administrative Law were 
presented to the House, and approved. These followed the standard 
form of Section By-Laws, with three special provisos: (1) The name— 
the Section of Administrative Law; (2) the purpose—to promote the 
sound development of Administrative Law; (3) The dues—fixed at 
$3.00.’’ (p. 488) 
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The Childe Case* 


In a decision of July 12, 1946, the Nebraska Supreme Court held 
that a person appearing in a representative capacity before the Ne- 
braska State Railway Commission was engaged in the practice of law, 
and fined Mr. C. E. Childe, a non-lawyer member of this Association, 
$20.00 and costs, for so appearing before the Commission. 

A decision of the Nebraska Court, was printed in the June, 1941 
JourNAL, pp. 869-874, where a motion of the State for a judgment on 
the pleadings was overruled and the case referred to a referee for the 
taking of evidence. For the benefit of our members we are now print- 
ing this final decision : 


State Ex Ret JOHNSON Vv. CHILDE 
30822 Filed July 12, 1946 
Original. 
Judgment for relator. 


Walter R. Johnson, Atty. Gen., C. S. Beck, Asst. Atty. Gen., Don 
Kelley, Asst. Atty. Gen. (Lincoln) fon plaintiff. 
A. G. Ellick (Omaha) for defendant. 


(SYLLABUS) 


1. The conducting of a hearing before the Nebraska State Railway 
Commission constitutes the practice of law where it requires the exercise 
of legal training, knowledge and skill, and if one so doing is not licensed 
to engage in the practice of law, he is in contempt of the Supreme Court 
and may be punished therefor. 

2. Evidence examined and held to sustain a charge that defendant 
engaged in the illegal practice of law. 


Heard before Simmons, C. J., Paine, Carter, Messmore, Yeager, 
Chappel, and Wenke, JJ. 
CARTER, J. 


This is an original proceeding brought by the state on the relation 
of the Attorney General, charging the defendant with contempt of court 
for practicing law without a license. The case was previously before this 
court on a motion of the state for a judgmenti on the pleadings. State 
ex rel. Johnson v. Childe, 139 Neb. 91, 10 SCJ 527, 295 N. W. 381. The 
motion was therein overruled and the cause referred to the Honorable 





* This case will be discussed on October 4th at the 17th Annual Meeting of the 
Association, New York City, by Erle J. Zoll, Jr., Chairman Special Committee on 
Practice before Regulatory bodies of the States & Federal Government. 
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E. A. Coufal, the duly appointed referee of this court, for the taking of 
evidence and the determination of findings of fact and conclusions of law. 
The referee thereupon proceeded to take evidence, make his findings of 
fact therefrom and determine the law applicable thereto. The matter is 
now before the court on the motion of the Attorney General for judgment 
on the report of the referee. Ne objections were filed to the referee’s 
report. 

The information charges the defendant with engaging in the prac- 
tice of law on five separate occasions, each being charged in a separate 
count. In the discussion of these various counts and the evidence tend- 
ing to sustain them, we shall allude to applicable rules of law only as they 
bear upon the issues immediately before us. The law generally applic- 
able to the case is set forth at length in our former opinion. 

Count one alleges that on or about January 12, 1939, a hearing was 
had before the Nebraska State Railway Commission in a proceeding en- 
titled ‘‘In the Matter of the Application of the Central States Motor 
Carriers’ Association for Authority to Establish Commodity Rates on 
Buildings and Fencing Materials,’’ which said hearing was adjourned 
from time to time and finally concluded on Feb. 9, 1939. The information 
then alleges that the defendant, a person not licensed to practice law, 
appeared in said proceeding, to which he was not a party, as the repre- 
sentative of the petitioner, the Central States Motor Carriers’ Associa- 
tion, Farmers Union of Nebraska, Nebraska Farms Bureau, Federation 
and Farmers Grange of Nebraska, interested parties of record in said 
proceeding and, acting as an attorney at law in behalf of his clients, pre- 
pared and filed pleadings and other documents therein, examined and 
cross-examined witnesses in the conduct of said proceedings, objected 
to the introduction of testimony of witnesses adverse to the interests of 
his clients and made arguments before said commission in support of 
the petition and those for whom he appeared. 

The evidence shows that the petition and petitions in intervention 
filed before the commission in behalf of the petitioner and interveners 
were prepared by the defendant and bore the endorsement ‘‘C. E. Childe, 
Counsel.’’ Defendant admits that he prepared these pleadings without 
the assistance of legal counsel and without an attorney at law appearing 
with him in said proceeding. He examined all witnesses called by the 
applicant on direct, redirect and rebuttal examinations and cross-exam- 
ined all witnesses called by adversary interests and discussed all legal 
questions raised at the hearing. 

The legal questions involved included a knowledge of the statute 
making provision for the filing of the petition and the petitions in in- 
tervention and a knowledge and understanding of the statute defining 
the jurisdiction of the railway commission’ in such cases, as well as the 
legal training and experience inherently involved in the drafting of 
such pleadings. 

The theory of petitioner was that, as its members were particularly 
engaged in the transportation of livestock from farms and ranches to 
market and of return loads of commodities suitable for transportation in 
livestock trucks from the markets back to the farms and ranches, a 
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reduction in rates on such commodities suitable as a ‘‘back haul’’ to 
farms, ranches and other agricultural areas in Nebraska would increase 
the revenue derived from such ‘‘back hauls’’ and at the same time per- 
mit farmers, ranchers and others to benefit from such reduced rates. It 
was also the theory of petitioner that as the commission had prescribed 
special rates on such commodities as mill feeds as ‘‘back hauls,’’ it could 
with equal propriety reduce the rates on fencing and building materials 
in quantity lots. It was also alleged by the petitioner that the rate on 
fencing and building materials was much higher than those charged by 
railroads and the interstate rates charged by motor carriers. It was 
also the theory of the petitioner as expressed in its petition that the in- 
trastate rates applicable to motor carriers were excessive, unjust and un- 
reasonable, and resulted in the exaction of unreasonable charges and in 
undue prejudice to intrastate shipments, shippers, receivers, and car- 
riers by motor truck and in undue preference to interstate motor’ truck 
earriers and shippers and of intrastate shipments by rail, in violation 
of the laws of the state. Fencing and building material rates are al- 
leged to have been fixed by the commission at a much higher rate than 
similar commodities moving in volume, all in violation of the laws of the 
state. Petitioner then prays that the rate on fencing and building ma- 
terials be reduced to meet the objections and eliminate the discrimi- 
nations pointed out in the petition. 

The referee aptly states the legal elements necessary to be contained 
in the petition in question in the following language: ‘‘(a) that there 
be pleaded and proved the legal interest of the petitioner which entitled 
him to request the relief prayed for, and the petitioners (or interveners) 
right to maintain the proceedings; (b) a determination of the persons 
who, if the order prayed for was granted, would be adversely affected 
thereby in order that the Commission would acquire jurisdiction to en- 
ter the order prayed for on due notice; (c) the legal definitions of terms 
employed in the statute clothing the Commission with powers in the 
premises, such as ‘non-discriminatory,’ ‘unjustly discriminatory,’ ‘un- 
duly preferential,’ ‘Lawful rate,’ and ‘lawful classification’ and other 
terms fixing the legal statutory standards, all involved in the issues pre- 
sented in the petition and petitions of intervention; (d) a determination 
whether there is such, a legal classification of cargo carriage as a ‘back 
haul’ on particular commodities and whether it was within the power 
of the Commission to classify such haul as a separate and distinct 
classification of freight carriage, and whether a lower rate on such com- 
modities hauled by particular carriers was discriminatory (as a matter 
of law) as against other classes of carriers; (e) whether it was within the 
power of the Commission to order such reduction when the haul was to 
be made ‘at the convenience’ of the preferred carrier; (f) to determine 
the legal sufficiency of facts to invoke the jurisdiction of the Commission 
to enter the order prayed for.”’ 

The record shows that the proceeding before the commission was 
conducted largely in the manner of a court trial in a court of general 
jurisdiction. Questions as to the admissibility of evidence, the quali- 
fications of witnesses and the bearing of the evidence upon the issue 
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presented played a prominent part in the hearing at various stages of 
the proceeding. 

The defendant at various times during the course of the hearing was 
shown to have made use of legal procedures and principles in doing the 
following: (1) he made an application to consolidate this proceeding 
with other proceedings submitted to the commission; (2) he made proof 
of the legal form of the plaintiff organization, its membership and the 
nature of each as a carrier, its legal interest entitling it to invoke the 
jurisdiction of the commission, and the action of the plaintiff organization 
authorizing the commencement of the proceeding; (3) in making an in- 
terpretation of proviso d, see. 3, ch. 142, Laws 1937, (now subdivision 
4 of section 75-224, R. S. 1943) to determine whether the exclusionary 
proviso applies to a haul of livestock from points outstate to Omaha by a 
farmer or rancher owning his own truck and hauling his own livestock, 
which was argued by defendant and ruled on at the hearing; (4) in de- 
termining whether notice had been given to truck carriers of merchan- 
dise sufficient to clothe the commission with jurisdiction to enter an order 
affecting their interest, a point discussed by defendant; (5) in estab- 
lishing the power of the president of the petitioning organization to 
speak and bind the organization, a point upon which defendant adduced 
evidence; (6) in determining the question whether a rate reduction to 
carriers of livestock on the ‘‘back haul’’ would be discriminatory and 
prejudicial to commercial truck and rail carriers, a point also discussed 
by defendant; (7) during the hearing defendant preserved objections 
to rulings by the commission by noting exceptions thereto in contempla- 
tion of a review on appeal; he laid foundations for expert witnesses, 
he made stipulations regarding the admissibility of evidence and at the 
close of all the evidence he moved the commission for an order making 
the rates prayed for effective until a final order was entered on the 
merits; (8) in considering the question whether the reduction of rates to 
livestock truckers on building materials was discriminatory in that it 
would operate to the benefit of a special group of truckers on a partic- 
ular commodity and whether such preferential rate involved a classifica- 
tion not authorized by section 15, ch. 142, Laws 1937 (now section 75- 
248, R. S. 1943). 

We conclude that in the proceeding before the commission involved 
herein and the part taken by the defendant in his conduct thereof, there 
was involved a need of legal training knowledge, and skill and constituted 
the practice of law. It was particularly required in the drafting of the 
petition, in the interpretation of the legislative powers with which the 
commission was clothed, in determining the power of the commission 
to make the order, in the making of a record in contemplation of a ju- 
dicial review, in establishing the legal qualifications of witnesses to 
testify and the technical proffer of testimony in conformity to legal 
standards. In performing such services, and others noted in this opin- 
ion, in a representative capacity without license to engage in the prac- 
tice of law, the defendant engaged in the illegal practice of law within 
the meaning of the rules announced in the former opinion in this ease. 
State ex rel. Johnson v. Childe, 139 Neb. 91, 10 SCJ 527, 295 N. W. 381. 
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The second count of the information alleges that on April 16, 1935, 
a hearing was had before the Nebraska State Railway Commission in a 
proceeding entitled ‘‘In The Matter of the Application of the South 
Qmaha Terminal Railway Company for authority to increase rates and 
charges for switching, loading and unloading, etc., Freight at South 
Qmaha’’ and that the defendant appeared before said commission in 
behalf of the Omaha Terminal Railway Company as an attorney at law, 
although unlicensed to do so. It is alleged that he handled and conducted 
said proceedings, counselled and advised with said railway company with 
reference to law and procedural matters, drew and prepared the applica- 
tion and other papers filed therein, examined and cross-examined wit- 
nesses and, at the close of the hearing, filed a brief for the guidance and 
assistance of the commission. 

The evidence adduced in support of the allegations contained in the 
second count is of the same class and character as that shown in support 
of count one. It would serve no useful purpose to recite the evidence in 
detail here. We hold the evidence sustains the charge that defendant 
performed services therein which required legal training, experience and 
skill and he, being unlicensed, is guilty of the illegal practice of law as 
charged in count two. 

With reference to counts three, four and five of the information, 
we agree with the findings of the referee that the state failed to es- 
tablish that defendant drew and prepared pleadings, conducted any 
proceeding or made any arguments, oral or written, which required legal 
training, experience or skill that constituted the illegal practice of law. 
On each of said counts the evidence is held insufficient to sustain the 
charge. 

The power to define what constitutes the practice of law is lodged 
with this court. The sole power to punish any person assuming to prac- 
tice law within this state without having been licensed to do so also rests 
with this court. It is the character of the act and not the place where 
the act is performed that constitutes the controlling factor. An all 
inclusive definition of what constitutes the practice of law is too dif- 
ficult for simple statement. We shall not attempt it here, but will follow 
the practice established by the previous decisions of this court and ex- 
amine the facts and circumstances of each case and determine whether 
the defendant purported to exercise the legal training, experience and 
skill of an attorney at law without a license to do so. Our former de- 
cisions supporting these views are collected and discussed in State ex rel. 
Johnson v. Childe, 139 Neb. 91, 10 SCJ 527, 295 N. W. 381. 

The defendant frankly admitted that he performed all the acts which 
we have held constituted the illegal practice of law as charged in counts 
one and two. It is evident that he performed them under the assump- 
tion, erroneous as it was, that he had the right to do so. The imposition 
of severe punishment under such circumstances would serve no useful 
purpose. The judgment of the court is that the defendant be adjudged 
guilty of contempt on each of counts one and two and that he pay into 
the office of the Clerk of the Supreme Court a fine of $10 on each of said 
counts, and pay the costs of the action. 


JUDGMENT FOR RELATOR. 
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YEAGER, J., dissenting. 


I am unable to agree with the majority opinion in this case. I can- 
not agree either that under the circumstances of this case the defendant 
was practicing law or that if he was that this court in this proceeding 
has power to punish him as for contempt of court. 

There is little, if any, dispute as to the facts. They are correctly 
and adequately reflected in the majority opinion. If he had been before 
a court I would, without hesitation, say he was practicing law without 
a license, but he was not before a court. As pointed out in State ex rel. 
Johnson v. Childe, 139 Neb. 91, 10 SCJ 527, 295 N. W. 381, the repre- 
sentation was in a legislative and not a judicial proceeding. 

The defendant appeared in that legislative proceeding as a special- 
ist. Rate making is a specialized matter and those persons dealing with 
the subject, if they are able to do so, efficiently and intelligently, have 
special training and skill along those lines over and above that of all 
except a very few lawyers. And of course a person possessed of the ade- 
quate training along those lines must be familiar with certain statutes 
and rulings of courts and commissions akin to the subject. Without this 
he would be of no value. And above all he would be of no value 
were he not able to demonstrate his skill by exposition or inquiry. 

I cannot bring myself to say that a person who initiates and con- 
ducts for a carrier a hearing or hearings before a legislative body the 
sole purpose of which is to make or adjust transportation rates is in- 
vading the field of the practice of law. 

The fact that, for limited purposes, there may be a review of the 
action of the legislative body in the courts in no wise causes me to alter 
my attitude. 

Even if I were to concede that the defendant was guilty of practic- 
ing law without a license on the facts still, as it appears to me, this pro- 
ceeding is not one wherein he may be properly prosecuted or punished. 
This is a proceeding in contempt of court and not for the imposition of 
a penalty under a statute. Of what court was he in contempt? He ap- 
peared before no court. He did not attempt to appear before any court. 
He in no wise attacked the integrity of any court. He was not a member 
of the bar of any court. 

The majority opinion rests on the precedent of State ex rel. Wright 
v. Barlow, 131 Neb. 294, 5 SCJ 781, 268 N. W. 95, and State ex rel. 
Wright v. Hinkle, 137 Neb. 785, 9 SCJ 517, 291 N. W. 68, which I think 
is clearly wrong. 

In the syllabus in State ex rel. Wright v. Barlow, supra, the rule 
which is followed in the majority opinion was stated as follows: ‘‘The 
supreme court possesses the inherent power to punish for contempt any 
person assuming to practice law within the state without having been 
duly licensed so to do.”’ 

With this statement I cannot agree. The Supreme Court is but a 
creature of the Constitution within the judicial department. Its juris- 
diction is limited by that Constitution (Art. V, Sec. 2) and neither 
within its limits nor within the limits of any legislative grant may 
there be found any semblance of power to police any class of people 
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except they be members of the bar of the state or except they have 
some contact with the functioning of the court. To say that the power 
to police or discipline beyond the sphere of its own constitutional or 
statutory activity inheres in the Supreme Court is, in my opinion, an 
inexcusable, unwarranted, and unconstitutional arrogation. 

Police power is an attribute of sovereignty usually implemented 
by the Legislature. There has been no implementation the effect of 
which is to grant the Supreme Court power to police persons who assume 
to practice law without admission to the bar. 

I grant the right of this court to punish as for contempt those not 
admitted to the bar who attempt to practice law before the courts but 
beyond that I cannot go. Beyond that it is a matter of legislative and 
not of original judicial concern exactly as in the case of the practice 
of medicine, dentistry, or any other profession or occupation subject to 
regulation under sovereign police authority. 


PAINE, J., dissenting. 


Not being in accord with the conclusion of the opinion adopted by 
the majority of the court, to the effect that in this case the defendant 
should be fined on two counts and be required to pay all the costs, which 
will be considerable in amount, I file this dissent. 

The facts, as disclosed by the pleadings and evidence, may be set out 
as follows: An information, affidavit, and motion for citation for con- 
tempt of court was filed as an original action in this court by the Attor- 
ney General on September 16, 1939. On November 8, 1939, an answer 
was filed by the defendant. E. A. Coufal filed oath as referee April 16, 
1940, and on August 1, 1940, A. G. Ellick, as attorney for defendant, 
filed an amended answer, and on the same day the plaintiff filed motion 
for judgment on the pleadings. 

Thereafter, on February 21, 1941, the opinion of this court was re- 
leased, as found in 139 Neb. 91, 10 SCJ 527, 295 N. W. 381. in which the 
motion for judgment on the pleadings was overruled and the cause re- 
ferred to the Referee for taking of evidence, and findings of fact, and 
conclusions of law. 

In accordance therewith, a hearing was had before the Referee on 
July 28, 1941, and the evidence of the witnesses and the exhibits intro- 
og which constitutes the second volume of the bill of exceptions in 
this case. 

At this hearing before the Referee, the defendant testified at length. 
In the examination on the part of the plaintiff, he testified that, as a 
traffic counsel, he reads the reports of the Interstate Commerce Commis- 
sion and is familiar with the opinions of this court when they are set out 
in the references in the State Railway Commission’s report. ‘‘A. I don’t 
go to the court’s decisions at all, so I don’t pretend to have any knowl- 
edge of what the courts say, other than what I learn from experience in 
these Commission cases. Q. You have a library in your office, do you? 
A. Yes. Q. What does that consist of? A. Oh, a lot of papers and re- 
ports. Q. Do you have the reports of the Interstate Commerce Commis- 
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sion? A. A good many of them. Q. And the Nebraska State Railway 
Commission? A. Most of them. Q. And the Statutes? A. I don’t have 
any Statutes except pamphlet copies of the Railway Commission Act and 
Motor Carrier Act, ete., which the Commission distributes.’’ 

The defendant on cross-examination testified that he worked in Bur. 
lington depots, beginning at Palisade in 1900, then Akron, Colorado, 
Arapahoe, Nebraska, and in 1901 became clerk in the freight auditor’s 
office at Omaha, checking waybills. In 1909 he became traffic manager 
for Sunderland Bros. Co. In July, 1912, he became assistant traffic 
manager for the Omaha Chamber of Commerce, then was with the Sioux 
City Chamber of Commerce, and from 1918 to 1935 was traffic manager 
of the Omaha Chamber of Commerce, and in 1935 opened his own of- 
fice as transportation counsel. 

He testified that he has handled hundreds of cases before the Inter- 
state Commerce Commission and dozens of cases before the Nebraska 
Railway Commission. ‘‘Q. Have you recently been appointed to any of- 
fice that has to do with transportation matters? A. I was notified last 
week that I had been appointed by President Roosevelt as a member of 
the Board of Investigation and Research created by the Transportation 
Act of 1940.’’ 

On March 26, 1943, there was filed in this court the: withdrawal of 
the firm of Ellick, Fitzgerald & Smith from further representing the 
defendant, setting out that the attorney, A. G. Ellick, who had appeared 
for defendant in hearings before the Referee, had died on June 21, 1942. 

Thereafter there was filed in this court on May 23, 1945, by plaintiff 
a motion for judgment on report of referee and on June 4, 1945, there 
was filed a notice of hearing and copy of an airmail letter enclosing such 
notice, addressed to defendant in care of Cosmos Club, Washington, 
D. C., with a registered mail return receipt attached. 

To make my position clear, I agree with the majority opinion that 
the defendant is shown by the record in this case to have engaged in 
the practice of law without a license, according to the present holding 
of this court, but I am absolutely opposed to requiring him to pay hun- 
dreds of dollars of costs in a test case in which it was not the de- 
fendant’s intention at any time to illegally engage in the practice of 
law. but simply to engage in the business of traffic counsel. 

I find a recent case, brought by the Wyoming State Bar Association, 
which illustrates my ideas of how a case of first instance may be disposed 
of with fairness to all parties. In this case of State ex rel. Wyoming 
State Bar v. Hardy, 156 P. 2d (Wyo.) 309, I find that the evidence 
discloses that G. W. Hardy had been employed as accountant, bookkeep- 
er, law clerk, and ranch manager by a firm of practicing attorneys in 
Sheridan, Wyoming; that D. C. Wenzell, one of the partners in this 
firm, died and Mr. Hardy looked after his widow’s local business after 
she removed to New York City; that there was some correspondence in 
which she requested that a will be prepared and sent her for execution. 
Thereupon, said Hardy prepared this will from a form taken from the 
files of the law firm, his employer suggested the particular trust pro- 
vision to be employed, and when completed the will was placed on his 
employer’s desk for examination and approval. Defendant was advi 
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it was all right, and it was sent on to Mrs. Wenzell on October 27, 1938, 
for execution, and she died on May 16, 1942, whereupon said Hardy 
filed the will, in which he was named as executor and trustee. 

Hardy had on other occasions as a law clerk submitted facts to his 
employers, who would then indicate the proper form of will to use and 
he would then type such wills, and such activity on his part had con- 
tinued for 20 years. Defendant denied that he held himself out as a 
lawyer, or intended to engage in the unauthorized practice of law. 

After reviewing many authorities, the opinion, written by Justice 
Riner, closes with these words: 

“Tt appears that the defendant has been engaged in the practices 
concerning which plaintiff complains for many years. This fact must 
have been known to members of the Bar residing in the vicinity, and, 
indeed, the record so indicates. Yet no suggestion of impropriety or 
warning appears to have been given the defendant and no steps were 
or have been taken to stop such practices until the present proceeding 
was instituted. The record clearly indicates also, as the Referee has in- 
ferentially found, that the defendant did not intend to engage in the 
unauthorized practice of law. Inasmuch as this is the first case of this 
character brought to our attention, under all circumstances disclosed 
by the record before us, we prefer to refrain from being unduly severe 
with defendant notwithstanding he has mistakenly transgressed the 
boundaries that subsist between lay and professional action in the matter 
of drawing wills. 

‘* All things considered, we do not believe that it will be necessary 
to enjoin defendant from continuing these practices. In the light of 
what we have hereinbefore said and the state of the law concerning this 
matter as we find it and as reviewed in this opinion, we feel that his own 
desire to abide by the law will control his conduct in the future. It is 
our view, also, that the entire costs of this proceeding should not be 
borne by him. The judgment will be that each party shall pay one-half 
of the accrued costs and that upon this being done the proceeding will 
be dismissed. An order to that effect will be entered. 

“Dismissed as ordered.”’ 

After reading the evidence taken before the referee, it appears to 
me that for more than 20 years the defendant was widely recognized as 
one of the outstanding traffic authorities of the central west; that he 
never had the slightest intention of acting as a lawyer, and never held 
himself out as engaging in the practice of law, but that at all times, as 
he thought he had a perfect right to do, he was engaged in his chosen 
profession of traffic counsel in Omaha, representing many corporations 
and organizations, until he was given a Presidential appointment to an 
office in his chosen field of work which took him to Washington several 
years ago. 

Under these facts and our present holdings, it is my idea that. be- 
fore punishing him for an unintentional contempt of this court, he 
should be given an opportunity to purge himself of such contempt. I 
am opposed, under these circumstances, to the imposition of any fines 
against him, no matter how small, and am also opposed to taxing of 
these costs against him in a large amount. 





Rail Transportation 
By A. Rea Wiuuiams, Editor 


ACCOUNTING 
Uniform System of Accounts 


Division 1 of the Interstate Commerce Commission issued an order 
on July 10, 1946 modifying the Uniform System of Accounts for steam 
railroads, issue of 1943, in several respects. 





Destruction of Records of Electric Railroads 


Division 1 of the I. C. C., by order dated July 15, 1946 has issued 
new regulations to govern the destruction of records of Electric Railway 
Companies, effective on September 1, 1946, and superseding all previous 
issues. 





COURT PROCEEDINGS 
I. C. C. Reduction of Anthracite Rates Sustained 


A statutory three-judge court at Newark, New Jersey, on July 12, 
sustained the order of the Interstate Commerce Commission directing 
lower rates on anthracite from Pennsylvania to Tidewater. The Penn- 
sylvania Railroad and nine other railroads had alleged that the order 
was unconstitutional in that it was confiscatory. The I. C. C. order 
called for a reduction of 25 cents a long ton. 





Pullman Case Appealed 


The Department of Justice and some of the companies objecting to 
the sale of the Pullman Company to the railroads have filed appeals 
in the Supreme Court of the United States to contest the validity of 
the order entered by the Statutory three-judge Court at Philadelphia, 
on January 4, 1946, approving the sale of the Pullman Company to 52 
railroads. The case will probably not be argued until after January 1, 
1947. 





Rail Union Held Federal Agency 


Mr. Justice Hoch, speaking for the Supreme Court of Kansas, in 
Betts v. Easley, has ruled that a labor union designated under the Rail- 
way Labor Act as the sole bargaining agent for a unit of employees in- 
cluding Negroes, violated the Fifth Amendment of the Federal Consti- 
tution by denying Negro Union members full participation in Union 
affairs, and held that injunction to restrain the continued discrimina- 
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tion is the proper remedy. In the course of his opinion he said, ‘‘The 
acts complained of are those of an organization acting as an agency 
ereated and functioning under provisions of Federal law. This being 
true, it is unnecessary to consider the contention that the Fifth Amend- 
ment is not here applicable because it relates only to action by the Fed- 
eral government and not to acts of private persons.’’ 





Court Orders Railroad to Hire Veteran in Better Job 


Federal Judge Luther M. Swygert, at Hammond, Ind., has ordered 
the Chicago South Shore & South Bend Railroad to hire a War veteran 
former car cleaner as a ‘‘car helper’’ and grant him seniority dating 
back to August 1, 1943. 

The veteran, Neil Hewitt, of Michigan City, Indiana, had filed suit 
charging the Railroad with violating Selective Service Act provisions. 
He claimed he would have been promoted automatically if he had not 
entered the Service. 





FINANCE MATTERS 
Minneapolis & St. Louis Railway Stock Split 


The Minneapolis & St. Louis Railway Company is seeking authority 
from the Interstate Commerce Commission for a four-to-one stock split 
so as to lower the price and encourage more buying by persons of mod- 
erate means. In its application the Company says that the reorganiza- 
tion merger of the old Company estimated in 1939 that the market value 
of the common stock would be about $12.00 if 150,000 shares were issued. 
The reorganization took longer than expected and the earnings of the 
Company have increased in the interim. The stock opened on December 
1, 1943 at about $37.00 and it has sold above $90.00 this year. The 
Company thinks it is desirable to increase the number of shares so that 
the market price per share will be $20.00 or $30.00. 





Nickel Plate-Wheeling & Lake Erie Acquisition 


An I. C. C. examiner has recommended that; the Nickel Plate be au- 
thorized to acquire control of the Wheeling & Lake Erie through pur- 
chase of 78,145 shares of common stock from the Chesapeake & Ohio 
Railroad. He recommended, however, that the price of the stock should 
be limited to $53.34 a share, its original cost to the Chesapeake & Ohio. 
The price proposed was $70.00 a share, the closing bid on the New York 


Stock Exchange on the day preceding the Chesapeake & Ohio’s offer 
to the Nickel Plate. 





Rock Island R. R. Reorganization 


In Finance Docket 10028—Chicago, Rock Island & Pacific Railway 
Company Reorganization, announcement has been made that the pro- 
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ceeding has been assigned for further public hearing on September 24, 
1946, at the offices of the Interstate Commerce Commission in Washing- 
ton, before Examiner Boyden, Chief of the Reorganization Section of 
the Bureau of Finance, and Examiner Wilkinson. 

The hearing is for the purpose of receiving further evidence pur- 
suant to the opinion and order of the Federal District Court entered on 
June 28, 1946, and referring the proceedings back to the Commission. 





Wisconsin Central Ry. Reorganization 


A plan of reorganization for the Wisconsin Central Railway Com- 
pany has been recommended by Examiners Homer H. Kirby and Har- 
vey H. Wilkinson. Under the plan recommended by the Examiners, 
the new capitalization of the Company would be approximately $47,175,- 
664, as compared with a present capitalization of $71,860,578, exclusive 
of $18,088,440 accrued and unpaid interest on the funded debt. 





FORMAL MATTERS 
Freight Rate Case 


An association representing 46 State Railroad Commissions urged 
the Government to hold up further freight rate increases until at least 
the end of the year. The railroads are scheduled to present final argu- 
ments in behalf of permanent rate increases before the I. C. C., Septem- 
ber 9th. Preliminary hearings are being held in various cities. A 
three to six per cent emergency rate increase already is in effect. 

The petition filed with the I. C. C. by the National Association of 
Railroad and Utilities Commissioners said no decision on permanent 
increases should be made until the end of the year. The railroads will 
then be able to report on traffic movements for the latter part. of 1946, 
the petition said. It also said the Commission should consider results 
of the present ‘‘sizable increase’’ before considering whether or not to 
grant more. It added that the railroads should be required to furnish 
estimates of their 1946 and 1947 tax refunds. 





Railroads Seek Increased Rates on Coal, Etc. 


The railroads, parties to the original petition in Ex Parte No. 162— 
Increased Railway Rates, Fares, and Charges, 1946, filed a petition with 
the Interstate Commerce Commission on July 10 for reconsideration and 
amendment of its order of June 20, 1946, so as to authorize increases of 
15 cents per net ton, or 17 cents per gross ton over and above rates in 
effect on June 30, 1946, on bituminous coal, lignite, anthracite and coke 
the said increases to be made effective on one day’s notice. 
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Railroad Rate Case Hearings 


In Ex Parte 148-162, the Commission issued an order on August 
19th, cancelling its notice of July 31st and reassigning hearings to begin 
on September 17, 1946 at the offices of the Commission, before Division 
2. Oral argument is assigned before the Commission on September 23, 
1946. 





Redemption of Pullman Tickets 


The I. C. C. has set September 17 as the date for hearings on the 
Pullman Company’s new rules for speedy redemption of unwanted sleep- 
ing and parlor car tickets. The Commission announced, however, that 
it would allow the regulation to become effective August 1, as the Com- 
pany proposed. The rules stipulate that unwanted reservations must 
be redeemed the day before the train leaves. If they are turned in 
later, money may be refunded by the Company’s Chicago Office, provided 
the space was finally sold to somebody else. 





4 Pullman Company Sale Submitted to |. C. C. 


The group of railroads which closed a transaction to purchase the 
capital stock of Pullman Company has filed an application with the I. 
C. C. requesting approval of the transaction. A statutory three-judge 
court approved the sale, but the Department of Justice and other op- 
ponents appealed that proceeding to the Supreme Court of the United 
States. Whether or not the Supreme Court stays action until the In- 
terstate Commerce Commission renders a decision is not now determin- 
able. 





“Employees” Under Railway Labor Act 


The Interstate Commerce Commission, on reargument, has sustained 
findings in prior reports 263 I. C. C. 607 and 265 I. C. C. 239 to the ef- 
fect that roadmasters of the St. Louis-San Francisco Railway Company, 
and the work of roadmasters and supervisors, such as general roadmast- 
ers, roadmasters, assistant roadmasters, and general foremen, super- 
visors of bridges and buildings, such as supervisors, assistant supervis- 
ors and general foremen, supervisors of water supply, supervisors and 
inpectors of signals such as supervisors, assistant supervisors, and gen- 
eral foremen, and supervisors of telegraph lines are subordinate officials 
or employees within the meaning of the Railway Labor Act. 





Louisville & Nashville Discrimination Complaint 


James E. Stamps of Chicago and Ennis L. Powell, of Charleston, 
W. Va., in a formal complaint filed with the I. C. C. charge the Louis- 
ville & Nashville Railroad Company with violating the Interstate Com- 
merce Act by denying them dining car service equal to that offered 
white passengers. Two Negroes ask that the railroad be made to discon- 
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tinue the ‘‘humiliating’’ practice of using curtains around tables re. 
served for Negro passengers. 





Transportation of Explosives 








Vv. 

The Interstate Commerce Commission issued a notice dated June Con 

27, 1946, in Docket No. 3666—Transportation of Explosives, stating that in ¢ 

it is in receipt of applications for early amendment of the Regulations upo 

for the Transportation of Explosives, as indicated in the notice, and Rai 
that any party desiring to be heard with respect to any of the proposed 
amendments, may request the Commission, in writing within 20 days 

from the date thereof, for hearing. 

Switching at Jacksonville, Fla. J. 

The St. Johns River Terminal Company, a component of the South- Vie 

ern Railway System operating a terminal at Jacksonville, Florida, filed Ge 

schedules with the Interstate Commerce Commission proposing to in- Ex 

crease its connection terminal and interterminal (delivering) switching Ex 
charges of $2.48 and $2.97, respectively, and to reduce its carrier ter- 

minal switching charge of $7.70 to a uniform figure of $7.00 per ear. Th 

In a report in I. & 8S. Docket 5277—Switching at Jacksonville, Florida, Int 

Division 3 of the I. C. C. held the proposed increase to be not just and We 

reasonable and ordered the schedules cancelled. De 

Safety Appliance Act Amendment der 

Complaint has been filed with the Interstate Commerce Commission pe 

by D. B. Robertson, President, Brotherhood of Locomotive Firemen and ” 
Enginemen, and Harold C. Heiss, Counsel for Complainant, asking the 

Commission to commence an investigation into the use by railroads in - 

road service on their lines in the several States and the District of Co- ta 

lumbia of locomotives not equipped with a substantial cast steel pilot 19 

with retractive coupler. The Complainant asks that after due hearing a 

and investigation an order be entered promulgating a new rule, or os 


amending, or supplementing existing rules, requiring all locomotives 
operating in road service to be equipped with a substantial cast steel - 
pilot with retractive coupler, and commanding railroads to cease and 
desist from operating any locomotive in road service not so equipped. 
The Complaint states that ‘‘much of the seriousness of grade cross- 
ing accidents by way of loss of life, personal injury, and damage to 
property could be averted if the locomotives involved in such collisions 
were equipped with pilots of such strength and design as would enable 
them to clear obstacles from the path of the engine and train.’’ The 
Complaint further states that the absence of a rule requiring locomo- 
tives operated in road service to be so equipped and the failure of rail- J 
roads to equip all locomotives in road service with such device, result C 
in the creation of unnecessary peril to life and limb in accidents which 
could be mitigated or avoided by the use of pilots of suitable strength 
and design. 
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Increased Railway Rates, Fares and Charges 
Ex Parte 148 and Ex Parte 162 


The following is an exchange of letters between Mr. J. Carter Fort, 
V. P. and General Counsel of the A. A. R. and the Interstate Commerce 
Commission, in which Mr. Fort calls to the attention of the Commission, 
in connection with the above proceedings, the increased burden placed 
upon the Carriers by the recent amendments made by Congress to the 
Railroad Retirement Acts. 


ASSOCIATION OF AMERICAN RAILROADS 
Transportation Building 
Washington 6, D. C. 


J. Carter Fort August 1, 1946. 
Vice-President and 
General Counsel 


Ex Parte 162: Increased Railway Rates, Fares and Charges, 1946. 
Ex Parte 148: Increased Railway Rates, Fares and Charges, 1942. 


The Honorable George M. Barnard, Chairman, 
Interstate Commerce Commission, 
Washington, D. C. 


Dear Mr. Chairman: 


I am taking this means of calling to your attention an important 
development, of which the Commission will take judicial notice. It oc- 
curred subsequent to the conclusion of the presentation of the railroads’ 
evidence in chief at the Chicago hearing. 

H. R. 1362, having been passed by the Congress, was approved yes- 
terday by the President and became law. This statute places a payroll 
tax on the railroads for the purpose of supporting the railroad retire- 
ment system, of 534% for the years 1947 and 1948; 6% for the vears 
1949 through 1951; and 614% for the following years. In other words, 
it increases the taxes of the railroads for retirement purposes by 214% 
of the payroll for the years 1947 through 1951, and by 214% of the 
payroll thereafter. 

On the basis of the present payroll, the increase in payroll taxes to 
be paid by the railroads will be approximately $85,000,000 for the year 
1947. This addition to the payroll tax will increase by a like amount the 
needs of the railroads for additional revenues to be obtained from their 
freight rates. 


Respectfully yours, 


s/ J. Carter Fort. 
JCF /h 


Copies to all Commissioners. 
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INTERSTATE COMMERCE COMMISSION 
Washington 


August 9, 1946. 
Office of 
Clyde B. Aitchison 
Commissioner 


Ex Parte 162: Increased Railway Rates, Fares and Charges, 1946. 
Ex Parte 148: Increased Railway Rates, Fares and Charges, 1942. 


Mr. J. Carter Fort, 

Vice-President and General Counsel, 
Association of American Railroads, 
Transportation Building, 
Washington 6, D. C. 


Dear Mr. Fort: 


Your letter of August Ist addressed to the Chairman, with copies 
to all Commissioners, it seems appropriate for me to answer in the ab- 
sence of the Chairman. 

The Commission, of course, takes official notice of the public laws 
of the United States. Just how the particular law will affect a carrier 
which is subject to it we cannot notice in detail. I suggest that you 
have this subject explored, if you think it necessary for our consider- 
ation in the above-entitled cases, and that the results be embodied in a 
suitable exhibit, together with a supporting statement prepared by a 
competent witness whom you intend to tender. The exhibit and the 
statement should then be given publicity, promptly, and the testimony 
and exhibit can be tendered at the beginning of the rebuttal hearing in 
Washington. 


Very truly yours, 


s/ Ciype B. ArTcHIson, 
Chairman, Division 2. 





LEGISLATION 
Railroad Social Security Bill Signed 


H. R. 1362, the Railroad Social Security Bill, was signed by Pres- 
ident Truman at noon on July 31. The principal changes the Bill makes 
in existing law are: 

1. Monthly death benefits for a qualified employee’s widow and 
minor children, or, dependent parents, and a lump-sum death benefit 
for a survivor where no monthly benefit is immediately payable. 

2. Liberalization of conditions for disability retirement annuities. 
Under the new law an employee may retire on account of disability if 
he is totally and permanently disabled from carrying on any gainful 
occupation, and either is 60 years of age or has completed 10 years of 
service. A new type of disability annuity is provided where a qualified 
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employee is permanently disabled for the performance of his regular 
work, provided he is 60 years of age, or has completed 20 years of service. 

3. Liberalization of conditions under which minimum retirement 
annuities are paid. For the most part, minimum annuities will be in- 
ereased from $40.00 a month to $50.00 a month. 

4. Maternity benefits are provided for a total of 115 days beginning 
with the fifty-seventh day before the expected date of the birth of the 
child. 

5. Unemployment benefits are increased to $4.50 per day for an 
employee earning at least $2,000 in the base year, and $5.00 per day for 
one who has earned $2,500 or more in the base year. 

6. Unemployment insurance benefits are increased from 20 to 26 
weeks within the benefit year. 

The payroll tax to be paid by employers and the income tax to be 
paid by employees is increased from 314 percent to 5%4 percent, ef- 
fective January 1, 1947. 





Congress Reorganization 


S. 2177, providing for reorganization and modernization of the 
Congress was signed by President Truman on August 2. The President 
termed the Bill ‘‘one of the most significant advances in the organiza- 
tion of the Congress.’’ 

Briefly, the Bill provides: 

1. Reduction of House committees from 47 to 19 and Senate com- 
mittees from 33 to 15. 

2. Provides for a single committee on the armed forces. 

3. Furnishes all committees with staffs of experts to conduct re- 
search and investigations. 

4. Raises salaries of Representatives and Senators from $10,000 to 
$12,500 annually, and gives each Member of Congress a tax-free expense 
account. 

5. Provides for retirement of Members of Congress after reaching 
62 years of age. 

6. Establishes a legislative budget. 

7. Requires registration of all lobbyists and others attempting to 
influence legislation before Congress. 

8. Delegates to courts and government agencies the settlement of 
private claims against the Government and authorizations for construc- 
tion of bridges over navigable streams. 





Larceny in Interstate Commerce 


President Truman signed H. R. 4180 on July 25, making it a law. 
This makes the Larceny Act applicable to shipments by rail, highway, 
or water, combines the crime of embezzlement with that of larceny, and 
makes the entire Act applicable to air transportation. 
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Railroad Unemployment Insurance Act Amendment 


H. R. 4320, amending the Railroad Unemployment Insurance Act, 
with respect to payment of funds by employees of certain States, was 
signed by President Truman on August 2. 





Hobbs Anti-Racketeering Bill Signed 


President Truman signed into law on July 3 the Hobbs Anti-Rack- 
eteering Bill, bringing labor unions within the scope of Federal Anti- 
Racketeering Statute. 





MISCELLANEOUS 
Freight Claim Division Meeting 


The next Annual Business Session of the Freight Claim Division, 
Association of American Railroads, will be held at the Hotel Statler, St. 
Louis, Missouri, on April 15-17, 1947, according to an announcement 
of the General Committee of the Division. 





Mexican Rail Mission Ended 


The United States railway mission that spent nearly $13,000,000 
in rehabilitating the Mexican railway system during the War was dis- 
solved on June 30. The equipment and machinery brought to Mexico 
as part of the project became the property of the Mexican National 
Railways. 





OES Transferred to Office of War Mobilization and Reconversion 


By Executive Order 9762, issued on July 25, 1946, President Tru- 
man has ordered the Office of Economie Stabilization, established by 
Executive Order No. 9250 of October 3, 1942, and reestablished by Ex- 
ecutive Order No. 9699 of February 21, 1946, together with all its fune- 
tions, authority, records, property, personnel, and funds, transferred 
to the Office of War Mobilization and Reconversion. All functions and 
authority of the Economic Stabilization Director are transferred to the 
Director of War Mobilization and Reconversion. The Economie Sta- 
bilization Board is transferred to the Office of War Mobilization and 
Reconversion for the purpose of advising and consulting with the Di- 
rector of War Mobilization and Reconversion with respect to the func- 
tions transferred by this order. All prior regulations, orders, rulings, 
directives and other actions relating to the Office of Economic Stabili- 
zation remain in effect except in so far as they are in conflict with this 
Executive Order or are hereafter amended by the Director of War Mo- 
bilization and Reconversion. 
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Grain Door Prices 


Ceiling prices for ‘‘General Manager Type’’ grain doors and tem- 
porary coal doors, used by railroads in the shipment of grain and coal, 
were raised on June 27 by the Office of Price Administration to com- 
pensate producers for increases in lumber costs since October 1943. 

The new ceilings went into effect July 1, 1946. Railroads will ab- 
sorb the extra cost to them. 

The current price for a 7-foot by 20-inch, by 154-inch grain door 
made of hemlock or other northern softwoods is raised 15.6 per cent, 
from $1.35 to $1.56. A two per cent increase on this size door made of 
northern hardwoods is authorized, while the price for the western pine 
door is raised 16.5 cents or 13.4 per cent over its present ceiling of $1.23 
and the price for the fir door is raised 20.5 cents or 17.2 per cent over 
its present ceiling of $1.19. The ceiling for doors of this size made 
from cypress, basswood or other eastern or southern softwoods or hard- 
woods is advanced 10 cents to $1.31. Southern pine doors are not af- 
fected by this move since their ceilings were adjusted previously. 

The maximum prices for the 7-foot by 10-inch by 154-inch doors 
have been set at 60 per cent of the prices for the doors of the larger size 
in the same species in accordance with the trade’s pricing practice. The 
differentials between the No. 4 door and the lower grade doors remain 
the same. 

The ceiling prices for coal doors have been increased 11 per cent, 
the current price for the 7-foot by 24-inch door from 77 cents to 85.5 
cents, and the price for the 6-foot by 24-inch door from 68 cents to 
75.5 cents. 





Wagner Act Changes Proposed 


Gerard D. Reilly ended his duties as a member of the N.L.R.B. by 
proposing six changes in the Wagner Act and its administration which 
he said would reduce strikes and industrial warfare. 

Reilly said the Wagner Act had reached its major objective of re- 
ducing strikes, but that some changes would reduce still further the num- 
ber of strikes for representation and illegal objectives, and the second- 
ary boycott. 

Two of the changes could be made by N.L.R.B. amending its rules 
and four would require Congressional action. 

Reilly said the Board should: 

1. Give employers the right to petition for bargaining elections 
where a single union claims representation rights and threatens a strike 
without resorting to N.L.R.B. procedures. 

2. Give employers the right co-relative with the unions to speak 
freely during union-organizing campaigns. 

He said that Congress should: 

1. Clarify the status of supervisory employes. 

_ 2. Withdraw protection now granted unions which strike for ob- 
Jectives contrary to the Act or which would be achieved by its orderly 
procedures. 
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3. Grant N.L.R.B. power to issue process against unions engaging 
in secondary boycotts. 


4. Transfer the prosecuting and enforcement functions of N.L.R.B. 


to the Labor Department. 





Mileage Rate Allowances on Refrigerator Cars 


Executive Vice-Chairman L. R. Knott, of the Operating-Transpor- 
tation Division of the A. A. R., has issued Circular T-160-0, dated June 
28, 1946, reading as follows: 

‘‘The Executives of Member Roads were advised by Mr. J. J. Pelley 
under date May 25, 1946, that by authority of the Board of Directors 
of this Association, a study had been made of the cost of ownership of 
refrigerator cars and, as a result of letter ballot submitted by him un- 
der date June 13, 1946, on recommendation of the General Committee, 
Operating-Transportation Division, member roads have approved the 
following mileage rate allowances to become effective July 1, 1946: 








Type of Car Designating Symbols Per Mile 





Refrigerator RB. .022 cents 





Refrigerator RA; RAM; RP; RS; RSM; 
RC; RCD; RT. 21% cents 














Agent B. T. Jones has issued Supplement No. 7 to Mileage Tariff 
No. 7-N, I.C.C. No. 3924, making shipper owner rates effective July 1, 
1946, and Per Diem Rule 18 is amended as indicated above also effec- 
tive July 1, 1946.’’ 





Transportation Survey 


Chairman Lea of the House Committee on Interstate and Foreign 
Commerce announced on July 19 the employment of Dr. John H. Fred- 
erick, a member of the faculty of the University of Maryland, to act 
for the Committee in a supervisory capacity in conducting the National 
Transportation Inquiry relating to problems of all agencies of trans- 
portation engaged in interstate commerce. 





New Type Air Spring Tested 
The following item appeared in The New York Times of July 19, 
6: 


‘‘A new type air spring for railroad car use, now the subject of 
experiment, was demonstrated over the Chicago, South Shore and South 
Bend Railroad between Chicago and Michigan City, Ind. If further 
experiments prove the worth of the new spring revolutionary changes 
may take place in railroad passenger car design, engineers said. 
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‘‘Research engineers of the Firestone Tire and Rubber Company 
and of the Pullman-Standard Car Manufacturing Company conducted 
today’s tests which were made at speeds varying from thirty-five to 
eighty miles an hour. 

‘*Pullman-Standard’s special laboratory car was used in the test. 
One end was equipped with Firestone Air Springs and the other with 
standard steel coil springs now commonly used on passenger cars. 

‘‘The air spring was described as resembling an automobile lying 
on its side. Inflated, it is connected to an air reservoir which acts as 
both spring and shock absorber. When the tire-like bellows is deflated 
by reason of a wheel hitting a track irregularity, the bellows is com- 
pressed, forcing air into the reservoir.’’ 





Salary Adjustments For Railroad Employees 


The following is the text of a statement issued by the Commissioner 
of Internal Revenue, Salary Stabilization Unit, on June 14, 1946, and 
approved by the Economie Stabilization Director: 

‘‘Under date of June 12, 1946, the National Railway Labor Panel, 
with the approval of the Director of Economic Stabilization, issued 
General Wage Approval No. 3 giving its approval to the granting of 
wage and salary increases by carriers, as defined therein, to employees 
subject to the jurisdiction of the Panel. 

‘*Pursuant to Section 308(c) of the Regulations of the Economic 
Stabilization Director, dated March 8, 1946, salary adjustments to em- 
plovees subject to the jurisdiction of the Commissioner of Internal 
Revenue by employers who are covered by the terms of the General 
Wage Approval No. 3 issued by the National Railway Labor Panel on 
June 12, 1946, shall be deemed approved to the extent that: 

‘“*1. Such increase does not exceed 214 cents per hour, 20 cents per 
basic day, or the equivalent thereof expressed in weekly or monthly 
rates ; 

**2. The increase is not granted to an employee whose salary is in 
excess of $7,500 per annum; and 

**3. Such inerease in the salary of any individual employee is not ef- 
fective prior to May 22, 1946. 

_ “The salary increases approved herein are in addition to the salary 
increases approved in Comm.-Mimeograph SSU No. 139, dated May 9, 
1946 (Labor Relations Reporter, 1946 WH 3018).’’ 





O. D. T. 
Heavier Loading of Freight Cars Ordered 


ODT Genéral Order 18A and ODT General Order 1, both revised 
on July 29, were made public on July 31. These orders are designed to 
bring about greater utilization of freight cars by requiring the loading 
of all carload freight to be not less than the marked capacity of the car, 
except under certain conditions. A shipment of freight at carload rates 
unless the quantity equals or exceeds the marked capacity of the car 
is prohibited. 
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ODT Extended 


President Truman has signed H. R. 6685, the Third Deficiency Bill 
which, among other things, contains an appropriation of $525,000 to 
extend the Office of Defense Transportation until April 30, 1947. 





PERSONALS 
S. E. C. Chairman 


The election of James J. Carey as Chairman of the Securities Ex- 
change Commission for the current fiscal year ending June 30, 1947, was 
announced recently. He succeeds Ganson Purcell, resigned. Mr. 
Carey became a Commissioner in May 1945, after serving as Admin- 
istrator of the Boston Regional Office and of the New York Regional 
Office. 





National Mediation Board Chairman 


Judge Frank P. Douglass has been designated to act as Chairman 
of the National Mediation Board for the fiscal year beginning July 1, 
1946, succeeding Mr. Harry H. Schwartz, who, however, continues as 
Chairman of the National Railway Labor Panel. 





A. A. R. Director 


J. D. Farrington, Chief Executive Officer of the Chicago, Rock 
Island & Pacific Railway Company, has been elected a member of the 
Board of Directors of the A. A. R., vice L. W. Baldwin, Chief Executive 
Officer, Missouri Pacific Lines, deceased. 





SEC Nomination Confirmed 


The nomination of Edmund M. Hanrahan to be a member of the 
Securities Exchange Commission for the remainder of the term expiring 
June 5, 1947, was confirmed by the Senate on July 3, 1946. 





SFA General Counsel 


Thomas J. O’Brien of Omaha, Nebraska, has been appointed Gen- 
eral Counsel of the Solid Fuels Administration to succeed Jesse B. 
Messite who recently resigned. Mr. O’Brien was formerly Assistant 
General Counsel of the SFA, but has been Chief of the Compliance 
Division since March, 1945. 
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1. C. C. Inquiry Bureau Director 


The I. C. C. has announced the appointment of Harry L. Underwood 
as Director of the Bureau of Inquiry, effective July 28, 1946, vice E. M. 
Ebert, who voluntarily retired. Mr. Underwood is a native of New York. 
He has been in the employ of the Interstate Commerce Commission 12 
years, in the Offices of the Chief Counsel of the Commission and the 
Bureau of Inquiry. During the past four years he has been Assistant 
Director of the Bureau. 





STATISTICS 
Freight Traffic—First Half of 1946 


The volume of freight traffic handled by Class I railroads in the 
first six months of 1946, measured in ton-miles of revenue freight, was 
approximately 2514 percent under 1945 and 2614 percent less than in 
the corresponding period two years ago, according to a preliminary es- 
timate based on reports received from the railroads by the A. A. R. and 
made public today. Freight traffic in the first half of the current year 
totaled approximately 271,100,000,000 ton-miles compared with 364,900,- 
000,000 ton-miles in the like period of 1945. Compared with two years 
ago, the decrease was 97,000,000,000 ton-miles. 

June traffic amounted to about 49,000,000,000 ton-miles, a decrease 
of 21.7 per cent compared with June, 1945. The amount of traffic 
handled by the Class I railroads in June this year, however, was almost 
double the volume carried in June, 1939. 





Revenue Freight Loading 


Loading of revenue freight for the week ended August 3, 1946 to- 
taled 898,395 cars. This was an increase above the corresponding week 
of 1945 of 34,485 cars, or 4.0 per cent, and an increase above the same 
week in 1944 of 8,801 cars, or 1.0 per cent. 

Loading of revenue freight for the week of August 3, decreased 
12,118 cars, or 1.3 per cent below the preceeding week. 

Coal loading amounted to 184,522 cars, a decrease of 3,771 cars be- 
low the preceding week but an increase of 20,103 cars above the corre- 
sponding week in 1945. 





Estimated Freight Car Loadings 


Freight car loadings in the third quarter of 1946 are expected to be 
2.7 per cent above those in the same period in 1945, according to esti- 
mates just compiled by the thirteen Shippers Advisory Boards and 
made public July 5. 
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Railway Employment 


Class I steam railways, excluding switching and terminal companies 
had 1,328,724 employees at the middle of the month of June 1946, a de- 
crease of 8.56 percent as compared with the middle of June 1945, and 
an increase of 1.72 per cent as compared with the middle of May 1946, 
Railway employment at the middle of June 1946 was 128.5 percent of 
the 1935-1939 average. 





Railroad Unemployment Insurance Reaches New High 


Railroad workers were paid $20,500,000 in unemployment insurance 
benefits in the year ended June 30, 1946, the Railroad Retirement Board 
has announced. This amount was the largest yet paid in 1 year and 
formed nearly one-third of the total for the entire 7-year period since 
the Railroad Unemployment Insurance Act has been in operation. More 
than one-half of the total for the year just ended was paid in the last 
quarter of the year and nearly two-thirds was received by workers living 
in the Northern States east of the Mississippi. Strikes in other indus- 
tries and adjustments to postwar employment levels, affecting employ- 
ment on the Eastern roads particularly, were largely responsible for 
the record amount. 

Over 156,000 railroad employees were compensated for unemploy- 
ment experienced during the benefit year ended June 30, or about 7 
percent of those qualified for benefits on the basis of employment in 1944. 
Nearly 10 per cent of these beneficiaries were out of work long enough 
to receive benefits for the equivalent of 5 months of total unemployment, 
the maximum compensable period. Roughly, 40 percent of the bene- 
ficiaries were laborers; 25 percent were skilled workers, helpers, or ap- 
prentices; and 20 percent were train-and-engine-service employees. 





New Railroad Equipment 


Class I railroads on July 1, 1946 had 39,437 new freight cars and 
615 new locomotives on order. On the same date last year they had 29,- 
402 new freight cars and 506 new locomotives on order. 





Refrigerator Car Losses 


E. G. Shorter, comptroller of the Fruit Growers Express Company, 
told the Interstate Commerce Commission that 37 railroads lost more 
than $2,000,000 in each of the years 1944 and 1945 on the operation of 
refrigerator cars. Mr. Shorter testified at a regional hearing being con- 
ducted in Atlanta by Commissioner Alldredge on the proposed 25 per 
cent freight rate increase asked by the railroads. 

Appearing as a railroad witness, the comptroller cited these fig- 
ures: In 1944, railroad revenue from refrigerator cars was $7,181,654 
and expenses totaled $9,937,397. In 1945, revenue totaled $7,474,953 
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and expenses $10,410,126. Mr. Shorter said the cost of common labor 
for his company has risen from 15 to 30 cents in 1929 to 75 cents an 
hour in 1946. 





Railroad Construction Indices 


The Railroad Construction Indices issued annually by the I. C. C. 
Engineering Section of the Bureau of Valuation, as revised to include 
the year 1945 show an over-all increase in that year over 1944 of 4 per- 
cent. 

While the indices for such major items as grading, fabricated steel 
and equipment show no change, substantial increases are recorded for 
tunnel excavation, timber, ties, concrete, buildings, and tracklaying 
and surfacing, and moderate increases for rail and track fastenings. 

For ready reference, the following shows by major divisions of 
the primary accounts the comparison of 1944 with 1945: 





1944 1945 
SII sca a lace ieccnicaiieaeinltaiinnathlicatisaliaaiie 187 197 
IID scuccinonssontaiuninecisannnneuiinieasiiaiits 255 255 
General Expenditure .........................--- 188 198 
SIU, GUE ntasshicinsticininsngrntinnitiaieincnsnaianiniiion 201 209 





Highway Grade-Crossing Accidents 


The I. C. C. has made public a study of highway grade-crossing ac- 
cidents in 1945, showing that in that year there were 3,514 such acci- 
dents in which motor vehicles were involved. The number of fatalities 
was 1,577. There were 4,126 persons injured in such accidents. The 
number of such accidents and casualties was greater in 1945 than in 
1944 or 1943, but less than in 1942. 

According to the study, Saturday is the day of greatest grade-cross- 
ing accidents frequency, and December the month of greatest accident 
frequency. 
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Estimated Mineral-Power Reserves of the United States 


The Anthracite Institute Bulletin of June 26, 1946 gives the fol- 
lowing table of Coal Reserves of the United States, based on energy 


























content : 
oe Billions of a 
ons, Bituminous Coal, 
13,000 B. T. U. Lb. ee 
Assumed Calorific Value (a) by Annual 
Reserve Annual Reserve | P’cent of | Assumed | Produc. 
. Jan. 1 Pro- Jan. 1 |TotalFuel| Annual | tionplus 
Description 1946 duction 1946 Reserves | Produc’tn.| Loss (b) 
1 2 3 4 5 6 7 
Anthracite billions of 
GUE DIS a scenenecncssncssoes-es 15 0.060 15 0.6 0.059 165 
Low-volatile bitumin- 
ous coal—billions of 
net tons (C) oo... 52 ANS 56 2.2 124 317 
High-volatile _bitumin- 
ous coal—billions of 
net tons (C) o.o.c 1,351 467 1,403 54.2 485 2,024 
Subbituminous coal— 
billions of net tons .... 818 014 598 23.1 ct) (i 
Lignite—billions of net 
eRe 939 004 484 18.7 C—O 
TOTAL, all ranks 
of coal, billions of 
NE oS ccaiccessesinns 3,175 .660 2,556 88 .680 2,595 
Petroleum, billions of 
barrels (d) oo... 20.8 1.7 48 2 .392 12 
Oil from oil shale ........ 92 1.7 21.2 8 392 54.1 
Natural gas, trillions of 
cubic feet (d) ............ 135 4.0 a2 2 154 4 
TOTAL, all fuels .... 2,587 1,226 1,700 











(a) Heating values used in conversion: Anthracite, 12,700 b.t.u. per Ib; low- 
b.t.u. per Ib; high-volatile bituminous coal, 13,500 


volatile bituminous coal, 14,000 


b.t.u. per Ib; subbituminous coal, 9,500 b.t.u. per Ib; lignite, 6,700 b.t.u. per |b; 
crude petroleum, 6,000,000 b.t.u. per bbl; natural gas, 1,000 b.t.u. per ft. 
(b) 65 percent recovery is assumed for anthracite and 70 percent for all other 
coal and lignite. 
(c) Includes some medium-volatile coal. 
(d) Proved reserves only. 
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Intercity Freight Traffic 


The Bureau of Transport Economies and Statistics of the I. C. C. 
issued its ‘‘Monthly Comment on Transportation Statistics’ on July 
11, 1946, in which appeared the following table: 











Transport Agency 1941 1942 | 1943 | 1944 1945 
Ton-Miles (millions) 

|. Railways, steam and electric 3 

including mail and express .... 481,748 645,262 734,715 745,854 689,109 
2. Highways, for hire and private 

eens 57,123 50,207 48,199 49,308 50,442 
3, Inland Waterways including 

Si! aes 140,454 148,565 141,652 150,112 135,761 
4 Wipe Lines (on) * ...................... 77,818 74,730 96,257 132,336 125,910 
5. Airways (domestic revenue 

service including express and 

BEES ear eae se 16 33 52 69 88 

WIE oe crcoseateutes 757,159 918,797 | 1,020,875 | 1,077,679 | 1,001,310 
Percent of annual total 

|. Railways, steam and electric, 

including mail and express ...... 63.6 70.2 72.0 69.2 68.8 
2. Highways, for hire and private 

NE ii ccratienmeapinduderes 75 5.5 4.7 46 5.0 
3. Inland Waterways including 

Sp eaeeratiencearsetien 18.6 16.2 13.8 13.9 13.6 
4. Pipe lines (oil) including Big 

Inch and Little Inch ................ 10.3 8.1 9.4 12.2 12.5 
5. Airways (domestic revenue 

service including express and 

WI cassis tobacbontes ta sex aia iesescas nos (1) (1) 0.1 0.1 0.1 

| nn Cena ero 100.0 100.0 100.0 100.0 100.0 

















fall 





(1) Less than 0.1 percent. 








* Includes Big Inch and Little Inch lines, which commenced operations in 
February 1943 and January 1944 respectively, and discontinued operations in the 


of 1945, 
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TAXES 
Sec. 722—Excess Profits Tax Council 


The Commissioner of Internal Revenue has announced the com- 
plete membership of the Excess Profits Tax Council which has been 
set up to review refund claims filed by corporations under Sec. 722 of 
the Internal Revenue Code. The members of the Council are: 

Charles D. Hamel, Washington, D. C. attorney, Chairman; Morton 
P. Fisher, Baltimore attorney; Charles P. Smith, former judge of the 
Tax Court; Henry J. Merry, New York attorney; William L. Kumler, 
Los Angeles attorney ; Eric Louis Kohler, Chicago accountant ; Frederic 
D. Utley, Chicago accountant; Peter Guy Evans, New York account- 
ant; Donald Myrick, Santa Barbara, California, economist; Harold Ar- 
thur Eppston, Newark, New Jersey, accountant; R. Clifford Hall, 
Washington, D. C. economist; William Bernard Paul, Denver revenue 
agent; Charles R. Johnston, Washington, D. C. attorney; Henry J. 
Donnelly, Jr., Washington, D. C., accountant, and Clifford W. Stowe, 
Detroit revenue agent. 





Excess Profits Tax Relief 


The Bureau of Internal Revenue has made public a mimeograph 
sent to Collectors of Internal Revenue and others concerned, outlining 
the procedure prescribed by the Excess Profits Tax Council relating to 
applications for relief under Section 722 of the Internal Revenue Code. 





Income Tax Regulations Amendments 


By T. D. 5530, issued August 8, 1946, the Commissioner of Internal 
Revenue has directed that the amendments made by T. D. 5483 to 
Regulations 109 and 112, shall become effective on January 5, 1946, 
sixty days after the Treasury Decision was filed with the Division of 
the Federal Register. 
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Freight Forwarder Regulations 


By Grits Morrow 
General Counsel, Freight Forwarders Institute 


Freight Forwarders—Motor Common Carriers, Agreements— 
Docket 29493 


Following the hearing held in the above described proceeding in 
New York City on July 8-10, the Commission scheduled additional hear- 
ings as follows: 

September 9, 1946, at United States Post Office and Court House 
Bldg., San Francisco, Calif., before Examiner J. J. Williams. 

September 16, 1946, at the Hotel President, Kansas City, Mo., before 
Examiner Williams. 

September 23, 1946, at the Hotel Atlanta-Biltmore, Atlanta, Ga., 
before Examiner P. O. Carter. 

October 29, 1946, at the Hotel Morrison, Chicago, IIll., before Exam- 
iners Williams and Carter. 

The first witness at the New York hearing, Mr. Gilbert J. Parr of 
the Commission’s Bureau of Transport Economies and Statistics, sub- 
mitted exhibits reflecting motor carrier cost scales compiled by the Com- 
mission. A number of witnesses testified for various freight forwarders 
and motor earriers. By an order dated July 17, 1946, the Commission 
has granted requests of counsel for certain of the parties for authority 
to examine the underlying data used in the preparation of the cost 
studies introduced by witness Parr. 

The Commission, upon petition of certain of the respondents, has 
postponed from August 12, to September 11, 1946, the date on which in- 
formation must be furnished by the freight forwarder respondents, in 
response to an order of June 7, 1946, concerning service and compensa- 
tion of motor carriers under joint forwarder-motor carrier rates. 





Pacific Coast Wholesalers’ Association, Investigation of Status 
Ex Parte 160—Reopened 


sy order dated July 19, 1946, the I. C. C. has reopened for further 
hearing the proceeding in Ex Parte 160, for determination of the status 
of Pacifie Coast Wholesalers’ Association. 

The proceeding was previously discontinued by order of Division 
4 dated November 26, 1945, upon a finding that the respondent is an 
association of shippers within the meaning of Section 402(c) of the Act, 
and hence exempt from the provisions of part IV of such Act. 
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Changes in Commission’s Regulations to Govern the Destruction 
of Records of Freight Forwarders 


By an order of the I. C. C., Division 1, dated August 8, 1946, certain 
changes have been made in the Regulations to Govern the Destruction 
of Records of Freight Forwarders, issue of 1943. Among other things, 
the changes provide that forwarders may be granted authority to pre- 
serve photographic copies of certain records in lieu of original records, 
Other changes relate to the period of time various specified records must 
be preserved. 





Freight Forwarder Statistics 


According to Statement Q-950, issued by the I. C. C. Burean of 
Transport Economics and Statistics for the First Quarter of 1946, 50 
freight forwarders (those with gross revenues of $100,000 or more per 
annum) had net income, after provisions for income taxes, of $415,025, 
as compared with $338,488 for the first quarter of 1945. The 50 freight 
forwarders had gross transportation revenue of $44,177,000, an increase 
of approximately $200,000 over the first quarter of 1945. 

A total of 51 forwarders reported in this class last year. One com- 
pany, Blue Express, Inc., was dropped out this year, its I. C. C. permit 
having expired as of December 31, 1945. 





Forwarder Operating Authority—Findings Issued and Order 
Withheld Pending Resumption of Operations 


The I. C. C., Division 4, has issued a report, dated August 12, 1946, 
in Docket No. FF-70, setting forth its findings that applicant, Export 
Carloading Company, was conducting operations as a freight forwarder 
prior to January 30, 1944, and should be issued a permit, upon com- 
pliance with stated conditions, authorizing it to forward commodities 
generally, when consigned for export, from points in Indiana, Illinois, 
Michigan, Ohio, and Wisconsin to New York, N. Y., New Orleans, Seattle, 
Los Angeles, San Francisco, and to Vancouver, insofar as the transpor- 
tation takes place within the United States. Issuance of the permit will 
be withheld pending a showing that applicant has resumed operations 
on or before November 1, 1946. 

The Report states that applicant suspended operations because Gov- 
ernment restrictions on the exportation of commercial goods, together 
with the lack of space available on foreign-bound vessels, prevented it 
from rendering a service that the shipping public desired. 
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Water Transportation 


By R. GRanvitLE Curry, Editor 


Water-Competitive Rail Rates 


The I. C. C. has set September 30th for oral argument on the 
scope of a proposed investigation of water-competitive rail rates re- 
quested by the War Shipping Administration. The Commission said 
interested parties may offer suggestions as to I. C. C. authority over 
the situation and the manner in which the investigation, if any, should 
be conducted. The War Shipping Administration and the Maritime 
Commission have complained that railroad freight rates are unduly 
low on routes that compete with domestic ocean shipping. 

At the same time, the I. C. C. opened for reconsideration 65 previous 
orders granting certain railroads fourth section rate relief to enable 
them to compete with water carriers in shipping specific products from 
their production to their distribution points. 

The Commission gave the shippers and railroads until September 
9th to show cause why these 65 special permits should not be revoked or 
modified. 





Tidelands Bill Vetoed 


On August 1, the President vetoed the Bill to renounce the Federal 
claims to oil-rich tidelands in favor of the States. In his veto message 
to Congress, the President said he had been advised by Attorney Gen- 
eral Clark that the issue is before the Court for determination, and that 
the Supreme Court will hear the case during its next term. In this con- 
nection the President said: ‘‘It thus presents a legal question of great 
importance to the Nation, and one which should be decided by the Court. 
The Congress is not an appropriate forum to determine the legal issue 
now before the Court. The jurisdiction of the Supreme Court should 
not be interfered with while it is arriving at its decision in the pending 
case.’” 

The President’s veto of the Tidelands Bill was sustained by the 
House on August 2. A roll call vote showed 139 votes for over-riding 
and 95 votes against over-riding. In order to over-ride the veto 156 
votes were necessary. 





Export Grain Movement 


Transportation of export grain by rail to shipside for famine re- 
lief abroad is currently running about 14 days ahead of scheduled 
shipping requirements, according to the Office of Defense Transporta- 
tion. June deliveries of 26,304 carloads, the ODT announced, exceeded 
the record established in January 1946 by better than 6,000 cars and 
the previous record of August 1945 by more than 7,000 cars. 
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The total July shipping program which was raised from 61 ships 
to 701% ships was in elevators at shipyards or in transit by rail with the 
exception of one half shipload on July 15th, the ODT said. On that 
date, 3714 shiploads of the July grain quota had been shipped from 
East Coast, West Coast and Gulf ports with a total of 24 ships yet to 
go on berth. 

Specific preference is being given the car supply and port handling 
of export wheat, corn, meat and other essential foods under an I. C. ¢. 
service order (No. 454) issued at the direction of President Truman 
upon representation of the ODT and other government agencies. The 
order, effective February 21, 1946, and scheduled to expire June 30, 
1946, was recently extended to October 31, 1946. 

The record export grain movement was accomplished in spite of 
steadily rising increases in box car loadings. Weekly box car loadings 
rose from 368,273 as of August 11, 1945, the week prior to V-J Day, 
to 392,580 for the week ending June 29, 1946, an increase of 24,307. 
During June, weekly box car loadings increased about 18,000. 





Omnibus Rivers and Harbors Bill 


On July 24, President Truman signed H. R. 6407, the Omnibus 
Rivers and Harbors Bill and H. R. 6597, the Omnibus Flood Control 
Bill. 





U. S. Maritime Commission Appointment 


The nomination of Granville Mellen of Mississippi, to be a member 
of the U. S. Maritime Commission, was confirmed by the Senate on 
June 28. 





I. C. C. DECISIONS 


Contract Carrier Status—Permit Covering New Operations in Coast- 
wise and Intercoastal Trades, Granted—Bulk Exempt Provisions 
Not Applicable—Transportation From Canada 
Not Subject to Act 


In No. W-515, Canadian-Gulf Line, Limited, Contract Carrier Ap- 
plication, decided July 11, 1946, Division 4 found applicant entitled 
to a permit as a contract carrier by self-propelled vessels in interstate or 
foreign commerce, in the transportation (1) of tankage, castor pomace, 
potatoes, and automobiles, southbound and westbound only from and to 
ports and points along the Atlantic and Gulf of Mexico coasts, and 
(2) of sulphur, from Port Sulphur, La., and Galveston and Freeport, 
Tex., to ports and points along the Pacific Coast of the United States, 
by way of the Panama Canal. 

Applicant was found to be a contract carrier. The Commission said 
that sulphur, the principal commodity, was handled under term con- 
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tracts and the return loads ‘‘usually were handled under charter for 
individual voyages.’’ This was held, however, not to prevent the con- 
tract carrier status. 

While the transportation of sulphur in bulk would ordinarily be 
exempt under the provisions of section 303(b), the Commission pointed 
out that this was not true in this case because the transportation ‘‘ was 
a type of transportation subject to the provisions of the Intercoastal 
Shipping Act, 1933, as amended, when Part III of the Interstate Com- 
merce Act became effective.”’ 

The Commission also held that the transportation from British 
Columbia to Houston is not ‘‘transportation in interstate or foreign 
commerce’’ as defined in section 302(i)(3) of the Act. No authority 
from the Commission is therefore required as to such traffic. 

In finding the proposed operation to be consistent with the public 
interest the Commission said : 


‘“‘The existence of adequate rail service between the points in ques- 
tion, does not alone, warrant denial of an application for author- 
ity to perform water carrier operations. Commercial Barge Lines, 
Inc., Extension-Automobiles, 260 I. C. C. 701, and Bintliff Common 
Carrier Application, 260 I. C. C. 727. This, together with the fact 
that no water carrier opposes the application, indicates that the 
operation is not injurious to the national transportation system.”’ 


Although interim operation was claimed under the Act, applicant’s 
transportation business was found to have ceased in April, 1942. 

Applicant’s transportation was restricted in the permit to loads of 
500 tons or more for not more than 3 shippers on any one voyage. 





New Operation in Transportation of Motor Vehicles, Authorized 


Division 4 in No. W-932, Schneider Transportation Company Com- 
mon Carrier Application, decided July 1, 1946, found that public con- 
venience and necessity require operation by applicant as a common 
carrier, by self-propelled vessels, in the transportation of motor vehicles, 
from Detroit, Mich., to Duluth, Minn. 

The Commission in holding against contentions of protesting water 
carriers that they were in a position to handle all shipments of motor ve- 
hicles that might be carried by applicant and that, therefore, no certi- 
ficate should be granted, said, among other things: 


‘*On this record we are convinced that the evidence submitted 
warrants a finding that the public convenience and necessity require 
service by applicant in the transportation of motor vehicles from 
Detroit to Duluth. Indications are that vessel tonnage to be avail- 
able for this traffic will be no greater than that which was available 
in pre-war years and it is a reasonable assumption that the produc- 
tion and shipment of automobiles in the near future will exceed 
that of pre-war years by a considerable amount. The fact that ap- 
plicant’s vessels prior to 1941 were needed in this traffic for many 
years also indicates that they again will be needed when normal 
production and shipment of automobiles is resumed.’’ 





W. Larnce Alley, (B) T. M., Pay Way 
Feed Mills, Inc., New York Life Bldg., 
Kansas City, Mo. 

O. I. Baker, (A) 305 Adams Bldg., Port 
Arthur, Texas. 

Hugh M. Bland, (A) Professional Bldg., 
Ft. Smith, Ark. 

Irwin Clawson, (A) 351 Union Pacific 
Annex Bldg., Salt Lake City 1, Utah. 
Eugene J. Cotter, (B) Traffic Ass’t., Cel- 
anese Corporation of America, 2 Park 

Avenue, New York 16, N. Y. 


Ray Cox, (B) Rate Clerk, C. R. I. & P. 
Railway, 1200 Fidelity Bldg., Kansas 
City 6, Mo. 

David C. Crockett, (A) A. T. M., Texas 
Division, The Dow Chemical Co., Free- 
port, Texas. 

Phil H. Curry, (A) 458 South Spring 
Street, Los Angeles 13, Calif. 

Aaron Dashoff, (A) 332 Granite Block, 
Fall River, Mass. 

Albert O. Elste, (B) Chief Rate Clerk, 
Southern Pacific Co., 165 Broadway, 
New York 6, N. Y. 

William R. Feidner, (B) T. M., Ameri- 
can Mfg. Co., Noble & West Streets, 
Brooklyn 22, N. Y. 

Alexandria Feller, (A) 390 George Street, 
New Brunswick, se 

Emmett J. Flavin, (A) 1018 South Wa- 
bash Ave., Chicago 5 

John C. Fry, (B) Traffic Consultant, 
Keokuk Shippers Ass’n., State Central 
Savings Bldg., Keokuk, lowa. 

Joseph F. Green, (B) 1612 Chapel St., 
New Haven 11, Conn. 

Riley Andrew Gwynn, (A) 1109 Earle 
Bldg., Washington, D. C. 

F. W. Hashek, (B) Transp. Rate An- 
alyst, Public Service Commission of 
Wisconsin, State Office Bldg., Madi- 
son 2, Wisconsin. 

Hays M. Heimbaugh, (B) Ass’t. G. F. A,, 

he Chicago, R. I. Pac. Ry. Co., 
Rm. 821 La Salle Street Station, Chi- 
cago 5, Illinois. 





List of New Members* 





Arthur Joseph Kellerstrass, 


(B) Rate 
Clerk, Rock Island Lines, 1200 Fidelity 


Bldg., Kansas City 6, Mo. 


Odell Kominers, (A) Hill Building, 17th 
& I Sts., N. W., Washington 6, D. C 


Fred H. Kuckuk, (B) T. M., Healzer 
Cartage Co., 424 West 6th Street, Kan- 
sas City 6, Mo. 


Edwin A. McAuliffe, (B) Division T. M., 
The Great Atlantic & Pacific Tea Co, 
530 Atlantic Avenue, Boston 5, Mass. 


James R. McKinney, (A) 401 Trades- 
men’s Nat'l. Bank Bldg., Oklahoma 
City 2, Okla. 


Frank S. Richards, (A) Bank of Amer- 
ica Bldg., Oakland 12, Calif. 


Arnold W. Schroeder, (B) T. M., The 
Moore-Lowry Flour Mills Co., 1065 
agg of Trade Bldg., Kansas City 6, 

oO. 


John W. Scott, Jr., (B) Chief Clerk- 
Vice Pres., Traffic, The Kansas Cit 
Southern Railway Co., 114 West IlIt 
Street, Kansas City 6, Mo. 


William Spaid, (A) 807 Title & Trust 
Building, Phoenix, Arizona. 


Arthur E. Stutz, (B) 210 West 8th St, 
Kansas City 6, Mo. 


W. Paul Tarter, (B) A. G. T. M., Wm. 
Volker & Co., 230 Main St., P. O. Box 
168, Kansas City 10, Mo. 


Frederick A. Tutt, (B) 2245 North Wake- 
field St., Arlington, Va. 


Tad Uyeno, (B) Traffic Dept., Club 
Aluminum Products Company, 1250 
West Fullerton Ave., Chicago 14, IIl. 


Wesley O. Vance, (B) Rate Clerk, J. A. 
Folger & Co., 330 West 8th St., Kan- 
sas City 6, Mo. 

H. F. White, (B) G. T. M., The Cleve- 
land & Chicago Motor Express Co., 
2335 East 22nd St., Cleveland 15, Ohio. 


Yale Wilner, uy) 475 Fifth Avenue, New 
York 17, N 


* Elected to membership during July and August, 1946. 
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J. A. Chiabotta, (B) Transp. Consultant, 
Freight Traffic Service Bureau, 910-916 
Rialto Building, Kansas City 6, Mo. 

Allen W. Faaet (B) City Frt. Agt., 
Southern Pacific Lines, 700 Packard 
Building, Philadelphia 2, Pennsylvania. 

Edward J. Fillenwarth, (A) 1213 Mer- 
chants Bank Bldg., Indianapolis 4, In- 
diana. 

Hyman J. Katz, (B) Traffic Analyst, 
Transportation Cost Analysts, Inc., 143 
Liberty Street, New York, N. Y. 

William N. Kenefick, (A) Lake Theatre 
Building, Michigan City, Indiana. 

William J. Landon, (B) Special Repr., 
N. Y., N. H. & H. RR. Co., Room 804 
89 Broad St., Boston, Mass. 


—_———_—_ 


*Elected to membership September, 


Artemas C. Leslie, (A) 1607 Henry W. 
Oliver Bldg., Pittsburgh 22, Pa. 


Sam Modica, (A) 404 Scarritt Bldg, 
Kansas City 6, Mo 


Harry Parker, (A) 
Springfield 3, Mass. 


Hubert Peery, (A) Tazewell, Virginia. 

Charles E. Ramsey, (B) T. M., Phila- 
delphia Quartz Co., 121 South Third 
Street, Philadelphia 6, Pa. 

Harry M. Schmer, (B) F. T. M., Amer- 
ican Freight Bureau, 150 Nassau St., 
New York 7, N. Y. 

Earl E. ~~ (A) A 3. wie 


. = 5. Railway Co a "100 Ki- 
delity Bldg. “hoes ity 6, 


115 State Street, 


1946. 








Meetings of Regional Chapters 


District No. 1 Chapter 
J. R. MacAnanny, Chairman, 150 Causeway Street, Boston, Mass. 
achusetts. 
Baltimore Chapter 


Arthur M. Bastress, Chairman, G.F.A., Maryland & Pennsylvania 
Railroad Company, 135 West North Avenue, Baltimore, Maryland. 
Meets: At the call of the Chairman. 


Chicago Chapter 


Lee R. Cowles, Chairman, Traffic Manager, Standard Oil Company, 
910 South Michigan Ave., Chicago, Illinois. 


Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. 


District of Columbia Chapter 
Edward F. Lacey, Chairman, Munsey Bldg., Washington 4, D. C. 
Meets at the call of the Chairman. 


Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Kxecutive Secretary by 10.30 of the day of 
the luncheon so that reservation can be made. 


Michigan Chapter 
Edmund M. Brady, Chairman, 2280 Penobscot Building, Detroit, 
Michigan. 
Kansas City, Missouri, Chapter 


Walter R. Scott, President, Executive Vice President, Kansas City 
Board of Trade, 1419 Board of Trade Building, Kansas City, Missouri. 

Meets: Board of Directors Room, Kansas City Chamber of Com- 
merce. The meetings are to be held in the evening and are monthly. 


Metropolitan New York Chapter 


A. C. Welsh, Chairman, 66 Court St., Brooklyn, N. Y. 
Meets: (The date and place of meetings announced by notice). 





N. B.: Members within each of the several districts may at their own expense with 
the approval of the vice-president of the district, organize and maintain district and 
local chapters which may send delegates to annual or other meetings of the Associa- 
tion. Such chapters must conform to the constitution and by-laws of the Association, 
provided, however, that membership in the Association of Interstate Commerce 
Commission Practitioners shall be deemed a condition precedent to membership in 
any chapter. (Constitution—section 5, Article IV.) 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939, JourNAL.) 
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Minneapolis Chapter 
(Ninth District Chapter) 
S. M. Low, Western Traffic Manager, The Koppers Co., 1000 North 
Hamline Ave., St. Paul 4, Minn. 
Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A., 
Minneapolis, Minn. 
Philadelphia Chapter 


G. Lloyd Wilson, Chairman, 203 Logan Hall, University ot renn- 
sylvania, Philadelphia, Pennsylvania. 


Pittsburgh Chapter 


F. M. Garland, Chairman, G. T. M., Pressed Steel Car Co., 2500 
Koppers Bldg., Pittsburgh, Pennsylvania. 


Meets: 7.30 P. M. Last Monday of each month, Traffic Club of 
Pittsburgh, Hotel William Penn. 
San Francisco Chapter 


J. B. Costello, Chairman, General Traffic Manager, Sperry Flour 
Company, 180 New Montgomery Street, San Francisco, California. 
Meets: Commercial Club, San Francisco, California—quarterly. 


Southern California Chapter 


L. H. Stewart, Chairman, 354 South Spring St., Los Angeles, 
California. 





New Chapter Organized at Kansas City, Missouri 


Members at Kansas City met during the latter part of July and 
organized a Chapter in that city. The following were elected officers: 

President: Walter R. Scott, Executive Vice President, Board of 
Trade, 1419 Board of Trade Building, Kansas City, Missouri. 

Vice President: H. J. Goudelock, Executive Vice President, Mid- 
west Coal Trade Bureau, 1004 Baltimore Avenue, Kansas City, Missouri. 

Secretary-Treasurer: E. L. Peterson, Traffic Assistant, Kansas City 
Board of Trade, Board of Trade Building, Kansas City, Missouri. 


Executive Committee 


E. H. Tipton, Traffic Manager, Larabee Flour Mills, 525 New York 
Life Building, Kansas City, Missouri. 

W. P. Tarter, Traffic Manager, William Volker & Co., 230 Main 
Street, Kansas City, Missouri. 

H. L. Ryan, Traffic Manager, Ash Grove Lime & Cement Company, 
1110 Fairfax Building, Kansas City, Missouri. 

J. W. Scott, Chief Clerk, Kansas City Southern Railway, 114 West 
llth Street, Kansas City, Missouri. 

Meetings are to be held monthly in the Board of Directors Room, 
Kansas City Chamber of Commerce. 





